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Doctoure of diülnttte 
N that was ol greate ac⸗ 
Iquaintaunce and famt⸗ 

i = naritte Wa Studente 
YES tn the lawes of Eng⸗ 
lande, ſatde thus Vnto 
bim à haue had greats 
deſicr Of! — 27 fo 
OO ercupon the 
parteofthela is 

te ot the lawe 


(as me ſemeth)pertaine moſte to thys matter. 


Liacet 


14 le a and a fozeſighte in the gouer= | 
by hym.cohem ' . done 
— — J nightie Godisthec | | 


The firſte Chapter. 

that in me is to ſatiſtie thy mynde, but J pzape | 
thee that thou wilte firſt ſhewe me ſome what of 

other lawes that pertaine moſte to this matter: 
and that Doctours treate of, howe lawes haue 
begunne Ind then J will glad ly ſhewe thee 
as mee thinketh what be the groũdes of the law 
of England, : D. A will with good will dooe 
as thou ſapeff: wherfozethou ſhalte vnderſtande 
that Doctoures treate of foure lawes,the which 


rg. 
a * * e n . * 


Che kitſte 11 the lawe eternall. Che ſeconde ys 
1 — of nature of reaſonable creatures , the 
whiche as J haue hearde ſate, is called by th 
zat be fearnedtin the lawe of Englande, t 8 
reaſon, T e thirde tsthe lawe cf God, | 
hers is the lawe of man. Ind therefoze I wyn 
firſt freate of the lawe eternall. = 
Or thelawe Eternall, : 
The firſt Chapter. | 
ke by 6 there is in euerye artificer a reaſon of ; 
7 as are to be made by hys ctatfte, 

neth that in euery gouernonre 


maker of ali creatures , to the 
npared as a wozkeman to hys wozkes .. 
1112 deedes's not 


| T Thefirſte Chapter. Fol, 


oz ſhall be: ſo the reaſon ofthe wiſedome of God 


: mouingeal 1 1 ty wiſedome made to a good 
ende obtaineth the name and reaſon of a law and 
that is called the lawe eternall. 
And this lawe eternal is called the firſt law, 
und it is well called the firſte, foz it was beefo:e 
all other lawes, and an other lawes be deryued 
pon (t, whereupon ſainte Iuguſtine ſayech in hys 
: firſteboke of free arbitrement , that in tempozal 
lawes nothinge is righteous ne awful, but that 


2 haue deryued to them out of the lawe 
eternall. Wherefoze euer man hath right and ti⸗ 
tie to haue that he hath righteouſlye of the righte 
wile tudgement ofthe kirſte reaſon, whiche is the 
law? eternal. S. But howe maie this law 
eternall be knowen ? foz as the Bp oſtle wzpteth 
in the fifte Chapter of his firſte "Epiſtte tothe 
Cozinthians, Que ſunt dei nemo ſeit niſt ſpiri⸗ 
tus dei. Thatus to ſay eee what 
is in god, but the ſpirit d. Wherkoze 1 | 
that he openeth his mouthe into heanen that at⸗ 
' tempteth to knowe tt. D. Thi ternall 
no man may knowe as it ts in it ſeite but onelpe 
ble ſſed ſoules that ſee god face to face. But al⸗ 
myghtie God of his goodnes ſheweth of it as 
muche to his creatures as is neteſſatpe foꝛ them 
fo; — God ſhold binde his creatures to 1 7. 
; ſible: which may in no wtſe be tho 
F pin, Sherfoze it is — be vnderſtãd that t — 5 
ner waies almightie God maketh this lawe eter 
nall anowen to his creatures reaſonable. 
irſte by the light of natural! reaſon.Secõd, by 
2 irdelp, by the oꝛdze ofa 
A. iii. * 
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77155 ſet a lawe vpon his ſubiectes, then it 
Sthe! 


Dꝛonerbtazf 
— ble 


Ihe firſte Chapter, 


pꝛince 02 any other ſccondary gouernoʒ that hath 
power to bynde his ſablectcs to a lawe. 

And when the lawe eternall oz the will of God, 
is knowen to hys creatures reaſonable by the 


| Ught ot naturail vnderſtandinge,oz by the light 
© 


naturall reaſon, than it is called the lawe of 


-- teaſon.. Ind when it ts ſhewed by heauenlp re⸗ 


uelacion in ſuche manner as hereafter ſhall ap⸗ 
peare. then it is called the law of god. Ind when 
it is ſhewed vnto hym by the oꝛdze of a Pzpnce 
oꝛ of any other ſecondary gouernoure that Hath 


Sealed the lawe of manne, thoughe oziginailye 
it be made of God. Foz lawes made by manne | 
that hathe recetued theretopower of GOD bee 
nade by God, Therefozethe ſaide thiee lawes 
ſate: the law of reaſon, the lawe of god 


1 
he law of man, the which haue ſeuerall names 
alter the manner as they be ſhewed to man, bee | 
called in God one ſawe eternaf. 
Ind this is the lawe of whome it is wzitten, 

zonerbiozñ octauo, where it is ſalde, Ber me 
at a legum conditoꝛes tuſta diſcer⸗ 
hat is to ſate:by mee kinges taigne, and 
erg or lawes diſcerne the trouth. Ind this 
ſcth koz this time of the lawe etetnall. 


©" COfthe awe ot reaſon: the which by do⸗ 


c toutes is called the kawe ofnature 
bpb craſonabie creature. 


ST ob 3 Poo 3 Le); Wit 0 2 a } 8 R d . 2 AIRS F875): . SIA Lo than. or F 
1 I Br a 5 — „ 8 > & FE _ 7 þ 2 q 8 33 — . 6 F 4 — 

v 2 . n $A; 8 52 2 * x f 2 ; a | 3 9 RES 7 * Bp Bs ; 3 75 KELTY 2 ĩ 5A EY OL net 
WWW Fart CCT Sf 1 : 3 5 9 ; þ 3 T ˙· © 2 5 ENT 2 / Ac I IRE 
dhe Ea e £ 3 3 / 2 - od 5 A 8 4 92 . = r 2 1 n LE 
Es, br, 3 T 2 3 5 : * 2 ; n Fr fa 7 3 5 25 Sn 8 8 5 7 n EE MR, 

1 Wc SIS - : 5 > 45 8 E. 0 . = 7 A2 > 7 

. 7 y 8 Y "2 8 pcs "Ree 7 * 3 4 r 

3 DE ts $a CE SEE Ty * wh" by 


I TheſecondChaprrr,' 7 Fol.g, 


F Irſte it is to be vnderſtande, that the iam 
1 of nature maye bee tonſidered in twoo man⸗ 
ners, that is to ſape: generally and ſpecialipe, 
when it is conſidered generallye, then it 18 
recerred to all creatures, aſwell reaſonable as 
vVnreaſonable, foz al vareaſonable creatures line 
Vvnder à certaine rule to th geuen by nature nes 
teſſarie foꝛ them to the conſeruacion ot theit bes 
inge, but ofthis law it is not oure entent to tre⸗ 
ate at this time. The law ot᷑ nature ſpeciallyco= 
ſidered: whiche is alſo called the law? of reaſan 
ſonab Wy 
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in the heart of caery man teachinge him what is 

to be done and what ts to be fled. Ind becauſe ie 

is wꝛitten in the heart, therekoze it mape not bee: 
put away, ne it is neuer chaungeable by no dy⸗ 
nerſitte of place ne tyme. Ind therefoze againſte 
this law,pzeſcriptton,ſtatute,noz cuſtome, mape 

not pꝛeuaple. Fad if any be bzought-m againlte. 
it, they be no pꝛeſcripetons „ ſtatutes noz cuſto⸗ 

mes, but thinges voide and agatuſte iuſtice Ind 

all other lawes. aſwell the la wes of Gad as to 
the actes of menne, as other be grounded theres; 
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"The rand e h 


2. Sith the law ot reaſon is wꝛittẽ in the harte 
of eue ry man as thou haſte ſatd befoze, teaching 
hym what is to be done, and what is to be ſted, 
—_ — — ſayeſt map neuer be put out 
ok the heart: what needed it then to haue any o⸗ 

g oꝛdꝛe the actes & deedes 
le. 0 Though thelawe of reaſon 


1 


,no2 wholp put away , ne⸗ 
lawe wzttten it was great- 
enelicultomes & by manye 
beſide the oziginall ſinne, 
——— Gly it mtghte hardelye be bterrnes 
Va 4 U and what was vnrighte⸗ 

—— ti — euell, wherekoꝛe tt 
od oꝛdꝛe ok the people, 
ed to * lawe debt rea⸗ 


x - e t 92 505 
to be fled Alſo that 
thou — do to another that thon wouldeſt an 


e to thee, Ind that we mape doe 


nothinge 


' 5 „ 
4. Ac 3 
e 88 
© 3 


1 toꝛce with koꝛce. And that it is lawtull fo: eue⸗ 
| an vulawfull power. Ind this lawe bel 


| wales ey te and obſe 


| Ap Foto to 
the lawe „ 1 60 all thynges were in common 
was neuer of the lawe of 
the time ok ext 
EE 4 be — 


The ſeconds eo Fols, 


nothing againſt truth. And that a man muſt line. 


peacefuilte with other . That Juſtice is to ber 
done to euerie man:and that wꝛonge is not to be 
done to any man. Ind alſo y a treſpaſſer is woꝛ: 
thye to be puntſhed & ſache other, ofthe whiche 


kolowe diners other ſecondarte commaundemen⸗ 


tes the which be as neceſſarte concluſions 8 ; 
ued of the firſte , as of that comma (omenundemen 
that good is to be beloued, it foloweth that v 
man ſhall loue his benefactoure,foz a benefactoz 
in that he is a benefacrour , tncludeth in hym a 
reckon of goodnelTe , foz els he oughte not to bee. 
called a benefactour, that is to ſate, a good Tour 
but an eutli doer. And ſo in that he is aben | 
toute, he is to be beloued in all times, and in all 
places. Ind this la we alſo ſuffereth many thyn⸗ 
ges to de done, as that it is lawfull to put away 


ry man to defend himlelfe e hig goodes againſte | 


with euery mans lawe. , and alſo with the lawe 
of God, as to the dedes ol man, and muſte bg al: 
ed, and ſhall al waye de⸗ 
hte to t lowe vpon the generall 
1 95 and ſhall reſtrapne the 

| econtrarte vnto it. And 
nde, that after ſome men 


. 


4 


reaſon , but oneip in 
Fox theiſay P Y 


neceſſitte. 


they 


| Te to a reaſonable creature chewing 


ed by reuelacion of God koꝛ che politicall tule of | ; 
the people, che which be called Judictals. Foz | 


W 


by the medistion of our Lozd J 


and u 
of god. 


Ther thirde lhe. -- ng 


foze thet conclude chat it wi 
rcaſon. | ; m" i, was rw the lawe of 


| Cot the lawe bode 


Type it. chapter. 
Be th of God is a certaine lawe geuen the 


hym the wyll of God, wpllynge that 
creature reaſonable to be bounde to dove a 
thinge oz not to do W of the felict» 
tie eternal. Ind it is ſaide foꝛ the obtaininge k 
the feltcitie eternal, to excinde rhe lawes ſhews | 


a lawe is not pꝛopꝛeiye called the latwe of God | : 
bicauſe it was ſhewed by reuclacton of god, but ; 
alſo bicauſe it directetha man by the neareſt way 
to the felitit ie eternall as biene the lawes of the 
olde Teſtamente that beene called Mozalles. 
and the lame ofthe Euangeliſtes « the whyche 
ſhewed in muche moze excellente manner, 
de U eſtamente was: fo: 


were 
then the lawe ol the o ; 
dy themeviaton ofan | bs — ; 


ef 


that was ſhewed 
But the lawe of the Euangeliſtes was ſhewed | 
Chzilt God 
t man, and the lawe of god is alwape ryghtcous | 
fox n is made and giaen after the wyll | 
thetefaze all actes and dedes of man | 
be called righteous and ſte when they be done 
bebe of God andbe confirmable 
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| ezdteofthe people, 
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The thirde Chapter, Fol. &. 
to it. Biſo ſometime a law made by man: is cal⸗ 


percaine to the commo 


cuter men oʒ late men Meuertheleſſe, the ge 
of the firlte maye no mozebee called ſpirit 
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then 
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pointe m be times decetued , and daiſo de⸗ 
e tu dge the thinges to dee 
r 4 menne knowe be thyn⸗ 
Thele be the woꝛ⸗ 

age dukes bee= 


thel. fr as neceſtarye to haue the 
9 The kirſte bes 
cauſe man is ozdein 21 7 
feltcitte the whiche 
- Facultie ot᷑ mans po 
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en 5 to kolowe 185 
mentes of dyuers menne , and 8 of 

lawes, and thi ;e to the entente that a manne 
KN map — IO ce 


— wr” 
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N | 7 . 4 
The fourth Chapter, Fol.”. 
iudge vpon , and the indgment of man ma yos 
be of Lane, , butonelyeof o | 
things,and neuerthe elelle it belongeth to — 
cion that a manne be well oꝛdered in bothe, that 


is to ſaie, aſwell in warde as outwarde. Thert 
it was neceſſarie to haue the lawe of 7 2. 


gh fr thecom Cn 11 05 eſſary 
to hanethelaweof $ va Baa rage 106 
nb 1 1 2 1 hs 
$1 Of thelawe of man. 
a | CSteviove ata 
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De iawe ot man the eke 
„ 3 — ceaſe 
—.— if obo perm — 


1 hefentences : 

cc n ouer 

ex 90 14 gerte good lawe be required theils 

perttes, that is to ſaie, that it behoneſt, right * 

,poſſible in it teilte, and atter the cuſtome of a 

£ D | ten! fozthe place and time, 

2b30fitab and alſo n:antfeft that it bee | 

ns bp Ang barke \:nicnce., ne mprte | 

— ane puuate wraith , buif alt made fo: the 

common wealth. Ind after ſainte Bꝛiget in the 

fourth booke in the C. xxix. Chapter, enetpe 

— lawe is oꝛdeined to the health of the ſoule, 

to the fulfilinge.of the lawes of God: and 

to — — to flye eue deſlers and 
| | . Mſo as the Cardinal! of F 
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Thefourth Chapter. Fol.s, | 


And ot ſuchcalawe of man that is conſonant 
to the lawe ot god it appeareth who hathe rt 
- landes and goodes, and who not; for w 
oener a 


pe. And whatſoeger ts hab 
te fuche lawes is vnrightesuſipchad, 
For tawes of man not contrarye fothelawe 
of God ; ; noztothelawe of rraſon, muſte be ob⸗ 
ſerued in the ſawe of the ſoule : and he that 
deſpyſeth them, deſpyſerh God, and 114 
God. and — oh , 8s Gracian | 
offende foꝛ feare of 1 
Therefoze it was necefſarte that diuers papues 
Bae be 02depned koꝛ dyuerſs offences , as 
—— — rteopnet ters temedies fo: ſeue⸗ 
uche paines be oꝛdayned 
by he a makers be lawey, after the neceſſitie 
, and after the diſpoſition of the 
ple. on though that lawe that oꝛdemed 
: athe 2 + a confozmitie to 


— as ad op! ＋ oY - 
heave e people ſha e awape 
eat! from ainonge chem feives, ; wag 6 . 


not ſo muche to the lawe ot God , butte that o⸗ 


ther paines ſtandinge, the kirſte pi ciples might 
be oꝛdeined — appointed , and lech that 


called Wa 
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manne hache by ſuche lawes of manne 
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ded of the laide lawes , that is 
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z The. v .chapi ter, Fo. g 
englande. S. It is not vſed among them that 


5 be learned inthe lawes of Englande too reaſon 


what thinge is commaunded oz p2ohibtte by the 
lawe ot natute, and what not, but al 5 reaſoning 
1 — halte ts vnder this maner:as whe any 
# © grou 
* ſap tha 


1 t reaſon wyll that ſuch a thinge be done, 
and if it be pꝛohidſte bythe lawe of nature, they 

| e it is againſte teaſon oz that teaſon wil not 
futter that it be done D. Then J pꝛape the 
ſhewe me what they that be learned in the lawes 
bk the realme holde to be tcommaunded oz ꝓphibit 
by the lawe ol nature, vnder ſuch termes and ak⸗ 
ter ſuche maner as is vſed amongeſt them 5 bee 
| learned in the ſapdelawes. S. There bee put 
by them that bee learned in the lawes of Engiad 
two degrees of the lawe of reaſon, that is to ſate 


nded vpon the lawe of nature: they 


{ 


thelaweof reaſon pꝛimarie, and the law ok reaſõ 


ſecundarte, by the law of reaſon pꝛimarie be pꝛo⸗ 


* hibite inthe lawes of England, murther, that is 

the death of him that is innocent, periurie, deceit 
neaking of the peace, and many other like. Ind 
by the ſame lawe alſo it is law tull foz a man too 
> deffd him ſeit againſt an vninlt power ſo he kepe 
due circumſtaunce. And alſo i anpe pꝛomiſe bee 
made by man as to the bodie it is by the lawe of 
teaſon voyde in the lawes ol Englande. The 


which is deu ded into two bꝛaunches, that is too 
| {ap:into the lawe ofa ſecundarie reaſon general, 

and ttito a law ot᷑ ſecundarte reaſon particuler. _ 
Che law of a ſecundarie reaſon generall is groũ 


ded and derined of that general lawe oz general 
n B. i. cultoms 


bother is called the laweof ſecundarte reaſon the 


* 


- 7 


pere, be called the lawe aol res ſon fecur 


Earp pati iculet is 5; lawe þ is diriued vp0 d:ucrs | 
cuſtomes generall and particuler, and of diuers 


dt ſucn alawtyat ts oneip holden foz law in this 


* The. v. chapter 


cuſtome or p ertie, wherby goodes nionable e 


vnmsevable ve 
ſo that euer s 
And by this bzaunch be pꝛohibited in the lawes 
of Engleude difſeifons, treſpaſſe in Landes and 


goodes, reſcues, thelt, vnlawiull withholding or 


zought into a certaine pzopertis 5 


man map knowe his owne thinge. 


an othet mannes goodes and ſuch other. and bs 


the ſame lawe it iõ a groũd in the lawes of Eng 
lan de that ſatiſfaccion muſt bec made fo; a trel⸗ 
paſſe, and that teſtitution muſt be made of ſuche 
geodes at ane man hath that belong to an other 
manne,y deig miulte be payde, coutnauntes ful⸗ 


paſſe in landes e goodes:theft, and ſuche other 
bad not bene knowen, if the lawe of pzopertie | 
had not bene o2detned, Therfoze al ihinges that 
be detpued by reaſon out of the ſayd ine of p20 | 
43s darp ge= © 
uet ell, fez the law of pꝛopertie ts ceneralip keps 7 
in alt out tounttytg: © he iawe ol reaſon ſecon⸗ 


maxitnet 6nd ſlatuies oꝛdeine d in this tcalme. 
Bind ifs calledy iawe of reaion ſecundary par- 
ticuter, becauiſe y reaſon 'n that caſe is derived ! 


rea: me, in none other tealme. 


34 A ddicion. 

law ot reaſon ſecuntaty particuler t oz an exame! 
pie. G. There is a lawe in Englendte, whiche 
is a law ot cuſtome that if a ma take a diſireſſt 


» 


lawfulip y he thall put it in a pode uers there] | 


killed, g ſuch other. Tnd detaule diſſcaſons, treſe |. 


ſbew me part ſpecial caſe of ſuch . 
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The, v. chapiter. Fo. . 
to temapn tyl he be ſatiſfied ot that he diſtrained 
f foꝛ. And thẽ therupon may be aſked this queſty⸗ 
* on? if the beaſles dye in pound fo; lacke of meat 
at whoſe peryl dye thep, whether dye they at the 
perpl ot him that diſtreined oꝛ or him that oweth 
the beaſtes? D. Il the lawe bee as thou ſapeſt 
and that a man foꝛ a iuſt cauſe taketh a diſtreſſe 


and putteth it in the pounde onerte, and no lawe 
* compelleth hym that diſtreyneth too geue them 
meat, then it ſeemeth of reals that if the diſtreſſe 
dye in pound koz lache of meate that it dyed at Þ 
perill ok him that oweth the deaſtes, and not of 
hym that diſtrapned, foz in him that diſtreyned 
there can de aſſigned no default, but in the other 
map be aſſigned a default, becanſe the rente was 
vnpapde. S. Thou halt geuen a trae iudge⸗ 
ment and who hath taught thee tos doge fo, bur 
reaſon deriued ofy ſapde gener ail cuſtome Ind 
the law is fs full of ſuche ſecaundarie reaſons dia 
ttued out of the generall cuſtomes and maximes 
bk the tealme that ſome men haue aFirmed that 
all the lawe ok the realme, is the lawe ot teaſon, 
buty can not de pꝛoued as me ſeemeth as | haue 
partely ſhewed befoze and moꝛe kully wyl ſhewe 
after. Ind it is not muche vſcd in the lawes of 
Englande, too reaſon what Lawe is groun⸗ 
ded vpon the lawe ok the firſte reaſon prymarpe, 
ds ol the lawe of reaſon ſecundarie, foꝛ they bee 
moſte commonip openlpe knowen of them leife, 
but foz the knowledge of the lawe of reaſon ſe⸗ 
tundarie is greater difficultte, and thertoꝛe ther= 
in depẽdeth muche the maner and kozme of argu⸗ 
mentes in thelawes ok Engiande, ,. | 
oy | a ally, | and 


. . 

* 

LY 4 
* 


Pi p 
” AP 
* 


of them that offended agapuſt the law of God, it 


Fa 
* 


The. vi. chaptet 


And tt is to be noted that al the due an 
ſon in the lawes of Englan de pzoceadeth of the 
firlt pzinciples of the lawe oꝛ of ſome thyng þ is 


derived of the, And therfoze no man map rights 


wyſely 1udge ne groundlp reaſon in the lawes of 
England it he be ignoꝛant in the firſt pꝛinciples 
Alſo al bizdes,fowles, wilde beaſtes of fozeſtes. 
and warren, and ſuche other bee excepted by the 


lawes of England out of the ſaxde general law 


and cuflome of pzopertie. Foz by the lawes of 
relme no pzopertie map be of them in anpe per 
vnleſſe thep be tame. ri 
Þankes,Þcrons,oz ſuche other as builde in the 


- - grounde of any perſon be adiudged by the ſapde 


tawes to belong to hym 7,oweth the grounde, 


C Of the ſcconde grounde of the lawe of. 
Englande, Che. vi. Chapter. 


is the law of God s therfoze foꝛ puniſhmee 


is enquit ed in many courtes in this realme, if a⸗ 
ny holde any opinions ſecretely 02 in anpe othet 
maner againlt the true catholike fayth. And alſo 
if any general cuſtome were direetip 


ſhoulde be geuenfoz no neceſſitte F cuſtome and 


ſtatutc wer voyd. Neuertheics tt e madt 


in the. xxiu pete ot kpng Edward the. in. whers 


by it is ozde med that no man vnder paint of un⸗ 


pziſonment ſhal geue any almeſls to ary 1 
FA . eg 


tuertheleſſe the egges ot 


tze ſerond ground ot the lawe of Englande 


ner ſt the 
law ol Ged oz if any ſtatute were made directlp 
agaynlte it, as if it were ordepnd 5 no almcſle 
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kinges iuſtices ſhoulde tudge in p kings courtes 
tctsurch ſhould rather geue iudgemẽ̃t in ſuch thin 
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The. vi. chapter. Fol. io 


veggers that may well labour, that they may ſo 
83 to labour koꝛ their ade a good 
ſtatut e, foꝛ it obſerueth the entent of the lawe of 
God. And alſo by auctozitie of this law there is 


a grounde in the la wes of Englande, y hee that 
is acturſed ſhall maynetapneno accion in 5 kinz 


es court, except it be in very fewe caſes, ſo 5 the 
ame extõmunicacton be certified befoze the kins 
eatuſtices, in ſuch manerasy laweof F realine 

ath appointed. nd by y auctozitie alſo of thys 
groundey iaw ot England admttteth the ſpirits 


Cuall tarildiccion of diſmes and offerpages, Ind 


of all other thynges$ of ryg1t belonge vnto it. 
And recepucth allo all la wes of yp churchedulye 
madec,and that exceade not the power of them 
made the. Jaſo much in many caſes it behoueth 
the Kynges Juſtice roo iudge aftery lawes of 
the churche. W Howe mape that bee that the 


after the iawe of the churche, foz it ſcemeth 5 the 


as it map make lawes of,theny kinges Ju⸗ 
ices. S. That mape bee done in many cafes 
wherof I ſhall foz an example put this caſe, Jf 
a wit of ryght of warde be bzought of y bodye. 
Ec. And the tenant confeſſpng the tenour and the 
nonage ot the intaunt, ſateth 5 the inkaunt was 
maried in hys aunceſters dapes Fc. whereupon 
xu. menne be ſwozne which geue this verdicte, 
the infaunt was maried in the lyke of hys aunce⸗ 
ſtour. And the woman in the lyke of his aun⸗ 
cetorr ſued a dtuozce wherupon ſentence was 
gent that they ſhoulde be — an | 
| i 7 


5 


| Thewi te 


heire appeted which ba eth pet vndiſcuſſed 2atz 
yes de of the — — to knowe wh 

ts caſe ſhaibe ſapd matied oꝛ not. In 
1 — FR 
ſentence of dinozce ſtandeth in his ſtreugthe and 
vertue vuttl ut be adnulled vpon the ſaio appele, 
8 the death ot hys aunccitour 

arted becauſe the n ſte tnariage , was 
— pthat denc2ce. Ind if theta doug 
—_— be that the ſentence of that ary, 

1e b e chen effect til it be affirmed v th 
appriet is theinfat pet maried 0 ae A's 
martag? cannot belong vnto the land. 
oy - : ze in Foe — T nga 
— M EC: nd in ple the 8 tu⸗ 
any other caſes ſhal indge alter ihe law 
zrche like as the ſotrituat Judges muſt 


aſc , lourme their iudgement after the 
wes. D. How map that bee, that the 
after the kinges 


I ſhould iud 


e ſhew me cettaine 


"ce al 1 fneane, f 2 2. and B.h 
topntly, and 2 . * wpU k : 


exccutour and — 20 C.aſke xecucpon 
of this wil . 19 805 


lawe of the churche be $ the ſapde 
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The. vii. chapter. Fol. u 


by his wil bequeucth certain gosdes to John at 
ſtue and make his executouts and dope, the Ring 

* Fſeaſeth the goodes & after geneth them agapne 
too the executours, & after; John at ſipie ſueth 

a ſitacion out of the ſpirituali courte aga nit rhe. 

5 | erecutours,too haue execuction ot y wol, in this 
c.̃aſe ð iudges of the ſpirituai court muſt iudge 
will to be vopde as the lawe of ty? . — — > 

it is. And pet there is no ſuch Law of foꝛtaiture 

of goodes by outlagary in the ſpirituai awd. 


Corthe thirde groundt of the lawe out 
. England. The. vil. Chapters 7 


0 


6 - BE thirde groundeof the lawe of Englande 
- ſtandeth vppon diuers genierall cuſtomes of 
olde time vled thzough al the rcalme, which haue 
bene accepted & àppꝛoued by our ſouerain Lo 
the kyng and his Progeattozs, and al their inb= 
tiectes. And becaule the ſayd cultomes be neither 
againſt the law ot᷑ god, noꝛ the law of reaſs, and 
haue ben alwap taken to ve good and necefſarye- | 
fo: the cõmon wealth of al the realme. Therftoze 
they haue obteined the ſtrengthe ol a law: in ſo= 
much that he # dothe againſt them, doth againſt 
ſuſtice. Ind theſe be the cuTomes that pꝛoperlye 

vt called the cõmõ law. And it ſhal alway be de⸗ 
termined by y iuſtites whether there ve any luch 
generai cuſtõ oꝛ not, # not bi.xiimẽ. and ot thelẽ 
eneralcultoes a ot certa m pzinciples y hee cal⸗ 
marims which allo take effect by y olde cuſtõ 

bl b realme, as hal appereiny chap.nextfolows 

ing depedeth molt part of Toons W 


8 PRE” — — 


Then. chapter. 


ze our ſoneratane 102d the king at his 
on among other takcth a ſolene 
. — — * * — 


with good wyll. 

thewethee hay cuſtome of the realme is the * 
2 of — — —.— | 
chauncer inges e, 
and the Eſchcker,the whiche 

recozde, mor none mape lit as 
ges in thoſe courtes but by y kynges letters, 
patentes, . — courtes Ibo diuers aucto= | 
i ok it is not to treate at this tyme.Dz 
Wa! ther courtes ther bee allo onelp grounded dy the 
tuſtome ot᷑ the rtalme, that be of muche leſle auc⸗ 
 thozitie then the courtes befoze rehcarſed,as in 
_ etery ſhyꝛt wythin the realme, there is a court 

is called th — and an other that is called 
the ſhpzifesfozne,and in euery maner is a court 
that ts called a court Baron, — — 
and market is = > tou — — 
courte Pipowders. nd thoughe 
cates is made mencion of ſayde 
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The vii chapter. Fol; 


Aiſo by the olde cuſtome of the realme no man 
taken impꝛiſoned diſſeaſed noꝛ otherwyſe 
deſtroyed, but he be put too aũſwere by the laws 
of the land, and this cuſtome is confirmed by the 
 fatuteof. carta the xrvt.chapter. - 
¶ Au bp e olde cuſtome of the reaime all mẽ 
and ſmall ſhall doo and teceiue iuſlice in | 
inges tourtes, 8 this cuſtome is contirmed by 
tuteof t. chapter 
* Caiſobptheolde cuſtome of the realme, the el⸗ 
deſt ſonne is onciy hetre to his aunceſtour, and if 
there bee no ſonnes but daughters, then all the 
doughters ſhalbe hepze, and ſs it is of ſiſters # 
other kynſwomen. Ind tf there be netther ſonne 
doughter, bzother,noz ſiſter, then ſhall the inhe⸗ 
rttance diſcende to the next kynſman oz kinſwo⸗ 
man of the whole bloude to hym 5 had the inhe⸗ 
titaunce of how manpe degrees ſoeuer they bee 
from him. Ind if there bee no heire generall noz 

ſpeciall then the lande ſhall eſchete to the Lopde 
of How the lande is holden. 

Gy oldecuſtome of the realmelandes' 6 
ineuer aſcende L, mg diſcende from the ſlonne 


, never ole mother,noz to any other aficeſter 
wy ph ye bus att rather elchete too the 
cof 


¶ Ano if any al ,enhane a forme that is an alpen 
3 Valter — 


the 


the 
next 


ther, 
man 


1 
rr 


T he. vii. cha pter. | 
as heire to hym,and not the yonger bother. 
Cauoit I 
of his bod 


. —— J part ol hys father. And ik ther 
be no ſuch heire of the 
heyꝛe of the fachers mother, and not too the 
hepꝛe bf the ſonnes u 


landes to hym and to his hepzes, & dye 


der it there be aux, and it not, the to the 


© 

2. 

; fo 

$ | i 7 * 
k * : 
- | I 


diſcen de to his vncle. s ſhal not aſcede to his ta⸗ | 
but if 
p peres after the death of the elder mother, 
pet that ſonne ſhall put out his vncle and ſha'l 
entop the land as heyꝛt to hys 
e 2 0 cuſtome 
. fo bo ie bekoze ſpouſels is baſtarde & ſhail 
inher ite. : 


a. W 1 N | 
goodes noꝛ catels real noz perſonei (hal neuer 
» . . ; 4 * 1 | 

g0 do the hexe. bt urs, 0z too 
to the hexe. but to the cxecutours, 02 ti 
e 5 ; 
* 1 T1 2 ; Cy F | * ; 
|  aOMINIEITATUUTYD. go 


in kee — dilcende to a — by 
is father, and he dyed without Heire 
5 the inheritance ſhall diſcend to 


part of his tather, then it 
landes tt ſhali go to the 


other, but it thail ra⸗ 
e tothe Loꝛd of the fee hut it a man 
e ot his bodp, as is ſaide befoꝛe, tit 
bac nextheyzeofy parte 


of the part of his mother. — 4 
the ſonne purchaſeth landes in kee E 
theyze of his bodpe, the Lande ſhall 


the father haue a-fonne thoughe it be 


elder bother tos 
of the realme the chlide. 


the realme is F no maner 


cuſtome of 


the hut 
that hy 


Init in fach caſe ſhe ſhalbe in ward tu. 
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The'vii.chapter, Fol. 3. 
tell 02 geue away the chatels reals «die by that 


ſale oz gitt the entereſt of the wife is determined 


t elg they ſhal temam to the wife il ſhe ouer liue 
her gul band zlls the huſvand Halt haue all the 
inheritaunce o: his wife wherol hee was ſeaſed 
in dede in the right of his wife during the ſpou⸗ 
ſels in fee oꝛ in fee taile gener ai foꝛ terme ot lyie, 
if he haue any childe by her to holde as tenant by 
thecurteſp ot England e the wyfe ſhal haue the 
third part ok the inheritãce of her huſbãd wher⸗ 
ot he was ſeaſed in dede oꝛ in law arter the ſpou⸗ 
ſels, ac. but in p caſe the wife at the death of her 
huſband maſt be of the Age ot᷑. ix pere 02 abouc oz 
eis ſhe ſhai haue no dowry, D. What it p huſbãd 
at hys death be within the age ot. ix. yete S. 
ſuppoſe ſhe ſh al pet haue her dower. ¶ Fiſothe 
old law e cult5eof the realme is after the deth 
of euerp tenũt þholdcth his landes by knighteg 
ſeruice the loꝛde ſhall haue the warde e mariage 
of the heire tyll the heyꝛe come to the age of xxi. 
ptre. Badif the heire in that caſe be of full age at 
the death ol his aunceſter, thẽ he hall pap to hys 
Loꝛd his relite, which at the common lawe was 
not certain, but by the ſtatute of Magna cærta, 
it is put in certain, that is to ſap,. foi every whole 
knightes fer to pay · C 8. Ind foz a hole Barony 
to pap a C.marke fo: relief. Ind foz a hole Erie 
dome to pap a. C. li and after the rate · And it the 
heire ot᷑ ſuch a tenant be a woman, and ſhe at the 
death of her anceſter be vin thage of xiiu.peres 
thẽ by cõmon lawe ſhe ſhuid haue ben in ward 
ly til xiiti. pere, but by the ſtatute of wells 


, 


The,vii,chapter, Fol.14- 
lawe, s therkoꝛe it map paſſe Wout any liuerp of 
ſcaſou,but otherwiſe it is ofa ſtate foz tetme of 
te ſoꝛ 5 is a tri holde in q law? e therfoze Unerte 
- muſt be made therkoꝛe 0; eis y frehold paſſethj not 
C A iſo by the olde cuſtome of the rtalme a man 
may viſtteine foz a tent ſerutce of co right. 
And alſo fe2 a tent teſetued vpon a gytte in taile 
a leaſe foz terme of lite, ot peres, g at wyl, and in 
ſuch caſe the Loꝛd map diftremethe tenantes of 
beaſſes, as ſone as thep come vpon the ground, 
dut deaſtes of ſtraungets þ come in but by ma: 
net ot an eſcape, he map not viltrein til they haue 
dene leuãt and couchant vpon y ground: but fox 
det vpon an obligat ion noz-vpon a contract,noz 
fon accompt ne pet foz arcrages of accompte, noz 
fioꝛ no maner of treſpace, reparacions,noz luche 
other no man may diſtrapne. E 
Cl Fiſo by the old cuſtome of the realme 
all yſſues that ſhalbe iopned betwxxt \ [ty and 
party in any court of recozde within the realme 
except a fewe wherot᷑ it ntadeih not t) treate at 
* this time, muſt be trped by xii.freand lawful me 

dot the viſne that be not of affinitit to nene of the 
partes. And in other courtes that be not ot᷑ res 
y toꝛde, as in the countp, court baron, hundzed and 
ſuch other lyke, they ſhall be tryed by the othe ot 

the parties and not other wiſe on leſle the parties 
aſſent that it ſhalbe trped by the homage. Ind is 
i te be noted that Lozds,Barons, and al picrs 
1 off realme be cxcepted out of ſuch tryalls if thep 
wyll, but t they will wilful'y be ſwoꝛne therin, 
| ſome ſap it is none ertour And they mepe if iheꝝ 
{| weil haue a wzit out t of the chauncery n 


fozterme en 2 tor | 
ihewpte tha hane onetve 
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be ſo and 

onelp by real vie, that wyty 
wiſe: althougt e in che law. a ud 
ae enerall cutomes 

. — — ve nor merely 


is not the lawe of ) 


A wheat 
n bu! tu ome how be itthat 
denen neccfſarie to bee zept t inal 


and among all people. #nd ſo it may b 
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 The,viii,chaprer, Fol 5- 
” only and ſafficiftauctozitie to them in } behalf, 
© IndZ thee ſhew me what doctours holde 

therm, is to fape, whether a cuſtome onelye bee 
ſufficient auctozitie ofany lawe. D. Doctours 
holde v a lawe grounded vpon a cuſtome is the 
moſt ſureſt lam, but this thou mult alwates vn⸗ 
derſtãd therwpth, ſuch a cuſtome is neither cõ⸗ 
trat to the tawof reaſon, no to f law of God. 
End now Þ pꝛay thee ſhew me ſomewhat cf the 
Marines of the lawe of Engiand wherof thou 
halt made mention bekoze in the. iti. Chapter He. 
IJ wpll with art dba, (lg oof = [va 
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terne reſtituci5: ko2 the ſinnesis not fo2geus, but 
the e that ts 2 
And Jcounſel chee alſo / thou loue that is good 
and lee that is euill, and that thou do to — 7 
+ as thou wouldeſt ſhould be done to thee, and 
thou do nothing to other that thou wouldel 
ſhould be done tothee. That thou doe — * 
againſt trouch, that thou line peaſeably with thy 
neighbour, and that thou 8 — ma, 
as much — —— — _ in euerye ge⸗ 
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that woulde obſerue that law ould enn 
the law or god and the law of reaſon, I 
mike a vowe that he wil neuer eate white 61 
and after it happenech him to come there were 
he can get none other mcat, In this caſe it beho= 
ueth him to bꝛeake his auowe, fo; that particu⸗ 
ter taſe is cxcepted ſecretip & om his generall a⸗ 
vow by this equitie oz Epikap, as it is ſaide ve⸗ 
foꝛe. Alſo if a law wer made in a citie that noma 
vnder the paine of the eath ſhuld open the gates o: 
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ſuſter and ſo it ſemeth they may in thts cafe. Ind 
dtaers other excepcions there he alſo from other: 
general-groundes-afthclawot the realm by ſuch 
equitte,as thou haſt remembred befoze that were 
to tonge torchearſe now. D. But pet Ppzate 
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behalke. Hg 
WD Js there any mention made inthelawes 
of England of any ſuch equities... S. D: thts: 
terme equitie to the intent that 15 ſpoken ot here 
there is no mencton made in the lawe of Eng⸗ 
land, but of an equitte deriued vpon certaine ſta⸗ 
tutes mencion is made many tymes and ottc . in 
the law ol and. But that eq Atte is al of a» 
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medie by that equitie, fo the tudgement can not 
be refourmed without examinacion, and the exa⸗ 
minacion is by the ſaide ſtatute pꝛohtbite: wher⸗ 
foʒe it ſemeth that the ſaide ſtarace is agatut c04 
ſcience, what is thyne opinion therein. S. 
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effect of thetr ſuite, ne the law ſhould neuer haue 
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he lawe where fore mention ie mode in this 
reden cher is to ſay: wher conſcience ſual 
be ruleb dy the lawe, is not as mee ſeemeth 
te be vnderſtande only of the la we ot rraſon, and 
do che lawe of God, but alſo of the latve of man, 
* that tonotcontrarp to the law of reaſon,noz the 
' larwofgod+butthat ir15\1peradded vnto the fog 
tme better oꝛdꝛing ot the comms wealth. foz ſuc 
a lawot᷑ man is alwates to be ſet as a tule in tõ⸗ 
ſctence, ſo that it ia not{awfull foꝛ no man to got 
fro it on the one ſide ne on the other for ſuche a 
law ot man hathe not onely the ſtrength of mans 
iawe. but a! ſo or the lawe of reaſon, oz ofthe law 
of Cod whereof it is deryned,foz lawes made by 
man which hane retei ned of god power to make 


la wen be made by Ged- Ard therkoze conſcrence 
muſt be oꝛdered by that 1awe,as it mult be vpon 


the law of god and vpon the law of reaſon. Ind 
karthermeze that ia we whereof mention is made 
in the latter ende of the Chapter next befoze that 
ts to ſate, in that queſtion wherein it is aſked 
where the lawe is to be ſeft and oꝛſaken foz con⸗ 
ſcience, is not to bet vnderſtande of the lawe of 
rxtaſon no ot᷑ the lawe of god: foꝛ the two lawes 
de map not be left, noz it is not to be vr detſtand of 

the lawe ef man that is made in particuler caſes, 

end that is conſonant to the la we of reaſon, and 
to he tar of god, and that pet that law ſhuld be 
left foz conſcience: f02 of ſuch a law made by man 
tõſcienee muſt be ruled, as it is ſaidebefoze. Noz 
S r near 6 'F 

|} maunding 02 pzohtbiting any thing to be dor © p 
is the lawe of reaſon 0z the lawe * 
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th if thet do them, they ſhall not 
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doth not wa rant them to doe that the: doe, but 

enely when it is done dothe not foꝛ ſome reaſo⸗ 

ration puniſh him that doth it, but 

jeaueth it on:ly tohis conſcience, Ind therefoze 

do ofte times that thei ſhoulde not 

pe as their owne that, that in conſcifce 

thet oughte * reſtoze. Whereok there is in the 

lawes of Englande this caſe. N 
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ictence to y halte pꝛotites. Ind pet neuertheleſſe 
it er t the lawe is a⸗ 
gapnlt conſctence,foz the lawe neither ne 
' commalideth'that one ſhould take al the pzolites 
but leaueth it too their conſcpence, fo that no de⸗ 
fault can be found in the law, but in hym that ta⸗ 
kethall the pzofites to him ſelfe may be aſſigned 
default, whpch is bound jÞ conſcyence to refozme 
if he wil ſaue his ſoule, though he can not be cõ⸗ 8 
pelled, therto by ß law, And 3 in this caſe 
and other lpke, that opinton 11 1 
that thep maye ds with conſcience al 7 they 
not be puntſhed,foz by the lawe ik they ines -4 15 
is to be left foꝛ conſcience, but y law is not to be 
lelt fox conſcienee. 
5 Cf 3ddicion, 
E' iſo manp men thinke that te a man haue lãd 
that a nother hath title to, tt he y hath the rpght 
all not bp aA ep chat! is geuen hym by — 
lawe to reconer hys by: recouer damag 
that — he thathath xe land is alſo diſcharged 
of conſctence,and that is a great era 
though he can not be com⸗ 
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- CS man maketh a leaſe fo} terme ot lpfe e after 
a a ſtraunger dothe waſte, wh:rfoze the leſſe byn⸗ 
geth an accion of and hath iudgemẽt to re⸗ 


far s haupng regard too — treble da⸗ 
1 — to him in p reuerſion. nd 


nds e reuerſion bekoꝛe accion of wat ſu⸗ 
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_ .. co\ctenceſhalbe ruled akter the lawe.S. IJ wyil | 


¶ Here foloweth diners caſes where tonſci⸗ 
ente is to be oꝛdered after the lawe. 
- | | | be. xx. Chapter. 


lh F. eldeſt dene ſhalthane and eniop Nun. 
.-' Athers landes at the common lawe in conſcp : | 
W ence, as he ſhallin the law. Ind in Burghengliſh 

the õger ſonne ſhalleniop the inheritaunce. and 

| = — in — A — 
all inherite the lande to gether as daughters 

P cõmon lawe and that in conſctente. Ind there 

tan be none other cauſe aſſigned why Conſcien ce 

in the firſte caſe is wyth the eldeſt bzothcr,andin? 

the leconde wpth the yonger bꝛothet, and in the 

ale with all the bzethzen,B ut becavſe the 
Engiãde by reaſon of diners cuſtomes? 

doth ſometime gene the lande wholy to the eldeſt? -} 
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¶ Aiſo tt a manne ot bis mere moctõ make a fefo? - 
fcinent of two acres of iãde, liyng in two ſeneral? = 
ſhyꝛes, and mak eth liuerie ot᷑ ſcaſd in the one a 
"I tte in name of both, In this caſe thekelfe hat 
5 right but onely to acre wherof liuerp of ſeaſo 
5 was made, becaule he hath no title by thelawe: 
W butif both acreshad bene in one ſhtrehehad ha 
bo good right to both. And in theſe caſcsy diuerſit 

dr che ide mayeth thedigerlitie of conſcience, |} tit 
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(Also it a man ot᷑ his mere mocton make a feſte⸗ 
meet ok a maner and ſaich not to haue t to hold. 
ec. with the appurtenaunces, in that caſe the feffe 
hathright to the demcſne landes and to y.rentes: 
it there be atturnament and to the common — 
teining to the maner, but he Hath nether 1. 
the aduouſons appendaunt «> anp bee,noz of 
villetns regardaunt, but if this terme with thap 
purtenaunces had beene in 5 deede, the feffe had, 
ryghtinconſcience aſwell to the aduowſons ann 
villemes, as to the reſidue ot the maner, but it 5: 
kyng of his mere mocton geue a maner with the: 
appurtenaũces, yet the donee hath nepther right 
in law noꝛ conſcience to the aduowlons no vul⸗ 
teins:Ynd the diuerſitte of the lawe in thelecales. 
maketh the diuerſite of conſcien ee. 
¶ Alſo it a manne make a leaſe łoʒ terme ofperes: 
yelding to hym and too his hepꝛeg a certayn rẽt 
dapes.Ec.that then it ſhalbe lawful to the lellour 
his hepꝛes to reentre. And after the rent is be- 
hynde the lcfſour aſketh the rent accoꝛding tothe 
uwe it is not paped, —— — 
1 In this caſe his enter islawfati both in 
law e conſcience: but it᷑ the leſſour had dyed — 
tote he had demaũded the rent, and — 
— es E becauſe it is not paped — 
treth, in that cala eis not law nother 


mlaw noꝛ in conſciene 
¶ Aso it — — ſow her land e dye 
be loꝛe her coꝛne be rype, the coꝛne in cõſciẽce be⸗ 
2 her executoꝛs, e not to him in therener 
ſiour but otherwiſe it is in conſcience of graſſe c 
570 E. ii. frattes 
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i The. xx. chapter. 


0 2nd the dinerſitie of the lawe maketh 
nerſicte in conſcience. 
Jiſo if a man ſeaſed of Lands in hig demeſne 
h the ſame by hys taſt wyl to 
heires and dyetij. In tlus caſe 
dandynge the wyll bath right 
e in conſcience. nd the reaſon is bes 
cauſe thelawe tudgeth that will to be voide, and 
as it is vold in the law, ſo is it void in cõſciente. 
Ao it᷑ a man graunte a rent foz terme ofipfe c 
make _ lande to the ſame gtaũt ſoz terme 
the tenũt alteneth both in fee. In this 
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both in law & conſcience, And 5 cauſe is vicauſe 

ſone bozne after ſponſels, is by the law of this 
realine v verp heire, + the elder 175 is a baſtard. 
And of thele caſes t many other like in p lawes 
of Englãd map bee — 190 Siiogiſme ot con⸗ 


ſclẽce 02 y true iudgemẽt of cõſciẽce in this ma⸗ 

ner. Sidereſis miniſtr — maioꝛ thus. igijt 

wiſnes is to be done to euotp mã, vpõ which mas 

toꝛ Flaw ot Engiãd mimüllrech the minoꝛ thus, | 
Naser belongeth to the yy | . 
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The. xxii chapter. Fol. 38. 


PW. By that reaſon it ſeemeth thou art in doubte 
what the law ig in this caſe, but that mult neceſ⸗ 
ſarilp beknowe,foz eis it were in vaine to argue 
what conſcience wyll therein. . It is certapne 


huſbande foꝛfeyt iſſues and dye, thoſe iſſues ſhall 
be leuied onthe landes of the wyfe. D. And if 
the lawe be ſuch it ſeemeth that conſcience is ſo 
in itkewyſe, foꝛ fith it is the law y fo executyon 
* of Juſtice cuetp manne ſhalbe 2 whos 
nede requireth it ſecmeth reaſonable, j it he wil 
not appete that he ſhould haue ſome punichemẽt 
' | foz his not apperance:fozeis the la we ſhould bee 
| clerelp fruntate in that point. nd the payn as J 
haue heard is that he ſhall leſe iſſues to the king 
/ © fozhts not appearũce, wherfoze it ſeemeth not in⸗ 
conuenient noꝛ againſt conſcience though ; law 
be ß thoſe iſſues ſhall bee leuted of him in the re⸗ 
nerſton, foꝛ that condicion was ſecretely vnder⸗ 
- © Gande in the lawe to paſſe with y leaſe when ehe 
7 leaſe was made. Ind therfoze 1 tis foztheliMour 
to vewate e to pꝛeuent F daunger at y'makpnge 
ok f leaſe, oꝛ eis it ſhalbe adiud ged his own de⸗ 
© fault. 4nd than this particuler maxime whereby 
ſuch illues ſhalbe leuted vpon htm in y reuercion 
ts a particuler excepcion in the lawe af Englad 
1 tememdꝛed 
© befoze,p is to ſape,p where two titles tun to ge⸗ 
ther, 5 the eldeſt title — gerpery 5 
=} caſe 5 gener ai maxime in this point ſhal hold no 
place, nother in law noz in conſcience,fozbpthis 
x |} particuler maxime 9 ſtrength of y general max⸗ 


Kreer 


ume is reſtrained too euerp intẽt, 7 is too ſape, as 
wel in law as in — ; 


Che 


| tharthetawe is ſuche and ſo it ts ikewyſe if the - | 


Theaxxii chapece] 
Che third qucſtion of the rover. ty 


Thegxitt.Chapter. 


er is he 
— to pay thoſe a F 


ym walted immediatelp after 
—— he is in the ſingle damages, oꝛ Þ be 
5 e therto till the trebie damages and 
place waſted be recoueted in the kinges courte, 
WD. Befozerndgemente geuen of the treble da: 
magrs and of the place waltcd he is not bounds 
in conſcience to pay them. Jo it is vncertaine? 
e — utkileth þ he be ready 
tyll uẽ to peld damages accozdig 
e walt, but after y iudgemente 
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The. xxiiii. chapter. Fol. 39 
too pape the penaltie tyll it bee recouered, _ 


¶ The fourth queſtion ot 
the ſtudent. 


Che xxilii. Chapter. 


1 TE a manne infeſte other in certapne land bpon 
{ © condicion that it he infeffe anye other: that it 
halbe lawktull foꝛ the feoffour and his heires to 
refter Ec, whether ts this cõdicion good in cõſci⸗ 
ence though it bee voyde in the lawe. D. What 
is the cauſe why this condicton is voide inf law 
S. The cauſe is this, by the law e it is incident? 
to euerp ſtate of fee ſimple, 7 hee that hathe the 
eſtate may lawlullye by the lawe & jby the gitt of 
I y feoffour make afcoffemet therof. 3nd the wha 
p teoffour reftrapnethhim after þ hee ſhallmake 
no feffemet to no man agoynſte his owne fozmer 
= .graunt,s alſo agaynſt the purttie ofthe ate of 
=. a fee ſimpie, the lawe iudgeth the condicion to be 
vopde, but if the condicion hadde beenc that hee 
. ould not haue infeffed ſuch a man,oz ſuch a mã 
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that condicion hadde bene good, fox pet he myght 
tufeffe other · | | 45 


D. Thon 
i= theeffecte 0 


the ſapde condicion bee sgaynſte 
— ſtate of a fee ſymple and alſo a- 


gapnſte the law, Neuertheles it is not againſt 
e intent that the parties agreed vpon and that 


at the tyme of the liuery. And foꝛ as muche as 
tze entente of the partie was that it the fete in⸗ 

# feffed any man ot᷑ the land, + the teſtour ſhould 
enter, to that intent the feffe toke the ſtate md 
n A 8 after 


— Ws PI — 
2 * * „ 


- after bzeake the intent, it ſeemeth that enn 1 
conſcience ſhoyid teturue to thef 


not oꝛdzed 
8 | 


a d 


E ding that by 
14-2 — the ol her ſhall daue the 
lad only foz t Weckt : 


f a F y 
* 
f | 


F be. xi chapter. 


coffour, S. 

The intent of the parties in the lawes of © 5 
land is void in manp caſes, that is to ſape, if itbe 
oꝛding to the law. Tnd if a man of 

without anp tecompence inten- 
E des to an other and to hie hepꝛes 
— bo cies Vit to him, wherby he geueth him the 
— aue and to bolde to him foz euer inte: 3 
e (foz euet) the fe ffe ſhoulode 
m and to his heyꝛeg, in this caſe 


life Jiſo if a may geue ids 

to 1 ofue I fo: termt of.xx.yeres 
| if the leſſee dye wythin the ler 
s hepres ſheulde entoy the lende durir 
e. In this caſc his en tent is vopd, foz by” 
ok the realme al chatels rcall and perſo: 
go to the executours,and not tof heyy 
n geue landes to a manne and toh 


IP | 


The. xxv. chapter. Pol. 40. 


conſcience ſhonide bee grounded vpon the 
et Eo reſon and that it cannot, fozcondicions 


1 the law 
the maximes 8 mes of t e realme Ind ther⸗ 
foze it might —— e, that all con⸗ 
diciõg made vpõ land ſho 3 — 
a condicion ts vopde by the maximes IN 


it is as fully voyde too euerp entent as if it were 
made v 4 atute, 6 ſo methinketh chat ww 


aw no: in conſeitnce. D. Jam content th opi⸗ 
nion ſtande tui wee ſhall haue hereat᷑ter a bettet 


latſare to ſpeake farther in this matter, N r 
The fift queſtion of the 
ſtudent. 


ko Þ 
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¶ Che xxv. Chapter. 


17 a fine with Pꝛoclamacion bee lenied acco2= 
dyng to the ſtatute and no clayme made wyth⸗ 
infiveperes.6c. whether is the ryght of a ſtraun⸗ 
| — — —ͤ—ͤ— — ug it is in the 


ryghte-of- landes 


. — no right to the land in 
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The xxvi. Chapter; 
as it doth int 


fel dd 
tonſcience as he lam. Ind haue 
anſwered to thy queſttd Þ pꝛay the bang know 
thy minde in one que concerninge fatled 
r arthet at 
_ thys time. | . 
— he Doctonr.yow certain 
vſed in the kynges courtes 


[D FJqueſtion made 
recoueries that be 
to delete tapled lande mape lande 
with conſcience, 


Iban waters whona man that is ſeas 
—— in the tayle ſelleth the lande, 

That it is commonly ved that he that bpeth the 
land ſhal foz his ſuertie, n 
taple in that behalte, cauſe ſome of hys ftyendes 
to recouer the ſaid lands againſt the ſaid tenante 
— in tayle: whiche recoucrie as J haue been creda⸗ 
er —_— l be had in this maner p demaũ⸗ 
0 —— ſuppoſe in thetr wit ayd declaracts 
thai ß the tenant hath no — by ſuch a — 
9 it, — | ſhal liſte to — nes 
tht S Andtherupon 
* — ng nr jal appere in the court, E 
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C xxvi. Chapter Fi 


he ſhall abe de int vppon whiche defaulte be« | 
cauſe it is a default in oftheconrte, 1 
tadgment to reconer 
nt in tayle, and he ouer in valne 
againſt the vo and this iudgment and reco⸗ 
uerie in value, is taken foz a barre of the taile oy 
eutt, how n thert̃oꝛe be taken, that the law 
ſtandeth with conſcience, that as it ſemeth alow⸗ 
ſuch fained recoueries. 
tenaunte in taple ſell the lande fo; 
na r 
them at ſuche a pꝛite as is cõmonip vſed of othet 
landes, & foꝛ the ſuertte of the ſale ſuffreth ſache 
arecouerye as is afozeſaide , — 2 
that moueth whether the ſaid 
ricolthe bers "that hath truely paicd his mony fo 
te ot the bert 
ſtande with conſcience. | 
cauſe metodcubrechet 


not be ſolde . 
| — — 


The xxvi. Chapter, Fol. 42. 


Anot ber cauſe is thys : it appeareth by the com⸗ 
maundement of God that thou ſhalt not coueit 
the houſe of thy neighboure. c 
And it the concupiſcẽce be pꝛohibtted moꝛe ſtrõ⸗ 
ger the vnlawful takinge and witholding there⸗ 
of is pꝛohibite, aud fozaſmnche as tapled lande 
whan the aunceſter is deade, is a thing that of 
right is belonginge to his heire, foz that hee is 
heire accoꝛding to the gifte, howe may the lande 
with right oꝛ conſcien ce bee holden krom hym? 
S. Motwichſtandinge the pzohtbition or al⸗ 
mightie God + whereby the lande that was 
geuen to Ybzaham and to his ſecde-mpghte not 
ee alpened foz euer, pct landes within walk 
led fownes mighte lawefallpe bee aliened foz 
tuer except the landes ofthe Leuites as it appe: 
reth in the ſaide Chapiter of Leuitici. xv. Ind 
ſo it appeareth that the ſato pꝛoh i bition was not 
enerall foz euerp place and that amonge the 
t weg. Ind it appeareth aiſo that it was geuen 
onely foz Abꝛaham and his childzen , and ſo it 
was not generalli to ali ptople. Ind it appea⸗ 


my teth alfo that it extended not but onely to the 


lande cf pꝛomiſſion as it appeaxeth by the woꝛds 
of the ſaide Chapiter , where it is ſatde thus, 
all the region of your poſſeſſion ſhall be ſolde vn⸗ 
der the condicion of redeming, whereby appereth 
that landes in other countries bee not bounds 
to that cond:cion, and as they be not bounde tv 
that condicion : by the ſame reaſon it fo!oweth þ 

hey bee not bounde to ? ſame ſacceſſion. Theres. 
id law that wil that the land geuen to 
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The xxvi. Chapter. 


binder no lande out of the lande of prom iſſion, 
and ſome menne will ſaye that ſithen che paſſton 
of our loꝛde was promulgate and knowen it bits 
deth not there. And to the ſcconde reaſon whiche 
is grounded vpon the commaundement of God, 
It muſt nedes be graunted that it is not lawfull 
to any met. Vnlawfully to couet the houſe of his 
neighbeur and ỹ than meꝛe ſtronger he mape not 

than it temay⸗ 
0 


1 is ſolde by his aunceſter and 
ry is hadrecozde in the kyn 
e lands ot the heire. D. at 


o re f 
e by the 
$ though 


to 
Doctoures that 

rules of the 1awe of manne oz cf a 
that is lawfuliye made, bynde all 
tectes to that lawe ge to 


Thexxvi.Chapter, Fol. 44, 
GS. Dooeſt thou thynke that pt᷑ a manne ot᷑- 
tende agapnſte a ſtatute penall that he ofendeth 
tn conſcience admptte that hee dooe it not ot a 
wilkun dpſobedience foz that hee will not ob 
the lawe „ kot pk he dooe it o? diſobedience Þ 
thynke hee offendeth. D. Ik it bee but one: 
pa ſtatute that is called {Populare it byndeth 
not in conſcience to the payment of the penal⸗ 
tye, tyll it bee recoucred by the lawe. And 
than it dothe bynde in conſcience, but pł a ſta⸗ 
tute bee made p2incipallye to remedpe the hurte 
of the partie, and foz that hurte it geueth a pes 
naltte to the p! rtye in that caſe the offendoure 
ok the ſtatute is bounde immedtateipe to reſtoꝛe 
the damages to the valew of the hurte as it ig 
vppoa the ſtatute of Waſte but the penalty az 
boue ehe hurte he is not bounde to paye tpil 
tadgemente bee genen as it is ſapde — 7 
dutte ſtatutes by the whyche it is aligned who 
ſhall haue ryghte oz p:opartie to theſe landes 
and tenementes , oz to theſe gosdeg oz catcels 
pk tt bee not agapnſte the lawe of God noz as 
the lawe of reaſon vynde all theym thas 
te ſublecte to the lawe :inlawe and conſcience, 
and ſuche a ſtatate is the ſtatute of Weſtminſter 
the ſecond wherof we haue treated bekoze, wher⸗ 
foze it muſte bee obſeraed in conſcience, _ 
H. But ſome holde that the ſtatute of Weſt⸗ 
minſter the ſeconde was made of a ſingularitte 
and pꝛeſumpcion of many that were at the ſapde; - 
| rg foz exalting & maguifping of their own 
oude 8 therkoze thet ſaie that that (ature mads 


| 
tion bindeth not in conſcience.. 
* I , F. lit. D. 


 Fpirituall 


The xxvi,Chapter, 
ry perilous to indge fo: ecrtaine 
tatute was made of ſuche a pe- 
1 as then ſpeakeſt of, foz there be manie 
deracions to p2one that the ſapde ſtatute 
was not made of ſuche a pꝛeſumpcion but rather 
of a verp good minde of all the | 
thelcaſte of the moze parte thereof , and fo: the 
common oy ofallthercalme , and fyzſte in 
the kinge the which in the ſard parliament was 
the heade and moſte chiefe and pꝛincipall part of 
the parluamente as hee is in euerpe parlpament, 
canne not bee noted no ſuche entent, Foz it is 
not necefſaryn9z it was not than in vſe chat {ans 
Des cf the Crowne ſboulde bee entapled, and in 
zaU menne ne pet in certacne burgeſtes and 
Tittzens of the ſalde parliamente whiche at that 
— * lande there canne bee noted no 
ſuche ſingularitie , no2 yet in the noble menne 
and gentlemenne noꝛ ſache other as were ofthe 
aide partiamente and hadde landes and tenes | 
mentes. It is not good to iudge in certaine that 
they did it of ſuche a pzeſumpcion, but it is good 
and expedient in this caſe as it is in other caſes 
that be in doubt to holde the ſurer way, e that is 
chat it was made of charitie, to that entent that 
het noz the heires of hym to whome the lande 
was geuen ſhould not fal into extreeme pouertp, | 
and thereby happly to runne into offence aganſt 
God, and 945 it were true as they ſaye that 
it was not made ot charitie but of pzeſumpcton | 


jeſſe foꝛ as much as y ſtatute is not againſt the 
ſawe of god noz againſt the law of reaſon it * 1 
FT | > 
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The xxvi. Chapter. Fol. 44. 
bee obſerued by all them that tee ſubiectes vnto 
that law, Foz as Jhon Gerſon ſaith in the trea⸗ 
tiſe y he intitulech in latine De vita ſptrituali as 
nume: y fourth leſlon, and y thirde cozolary; ſaith 
that God will that makers of lawes iudge one- 
ly of outwarde thynges and reſerue ſecret thyn⸗ 
ges to him. Ind ſo it appcareth that manne mays 
not iudge of the inward intent of the dede, but of 
ſuche thynges as bee apparaunt, and tcertapne it 
is that it is not apparaunt y there was any ſuch 
cozrupte intente in the makers of the ſaid ſtatute, 
howe mape it therefoze be ſaidethat, chat lawe is 
good oz rightwiſe, that not onelp ſuffereth ſuche 
thynges againſt the ſtatute, but alſo agamſte the 
— — of God. S. To that ſome 
aunſwer e ſate, that whan the lande is ſolde and 
a recouerie is had thereupon in the kinges court | 
ol recoꝛde pit ſuTileth to barre the taple in con | 
Ccifce,toz thei ſay that as the tatle was fitſt oꝛdei⸗ 
ned by the la w ſo thei ſap that by the law it is ad⸗ 
nulled againe, D Be thou thy ſelte tudge it in 
that caſe ther be like autoꝛitie inthe makynge of 
the taile as there is in the adnulling therof,foz it 
was oꝛdained by ancto2itie of parliamente, the 
which is alway taken foz the moſt high courte in 
this realm befoze any other and it is adnulied by 
a falſe ſuppoſei foz that, that thei that be named 
demaundaunts ſhuld haue right to the land wher 
in trouthe they neuer hadde right therto, where⸗ 
vpon foloweth a falſe ſuppoſeli in the wzite, and 
a taiſe ſuppoſeil in the declaration ⁊᷑ a voucher to 
wacraat by coupne ofſuche a parſon as hath no⸗ 


tyonge to pelde in value and therevpon by couin 5 
Thea F. uit. and Joe 
7 os / 


* hs 
* 8 „ a 


ze hepꝛe is — and as 

it is to doubt bier and the ſeller and their — 
al inge knowledge of the taple be 

on, e verelipe J haue harde mas 
ny times, — regime ſuch recoue⸗ 
ſhouide be no barre to the hetre in? taple,if 

the lawe of the realme mighte be therein 2 
— harde. S. I cannot ſe but þ after the law 
Of the realme it is a barre of the tayle, koꝛ whan 
tenaunt in tayle hath vouched to warrantte, E 
y vouch hath Ti and entred into the war⸗ 
e after hath made defaulte indelpiteof the 


j 
: 
5y 
[4 
i} 


dazu | f 
acciõ, choulde haue his own landes, e at 
1 recouered in value: and bes 


hat it is in the lawe a good barre ot 
"I fappole that in thatcaſethou 


488 


F piteto be aduiſed of that recouery tn value, Ind 


was that ſuche recouerers ſhould haue righ 


els be takt in maner as foꝛtifiers of wꝛõgt᷑ul ritie 
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that the vouch? maye barre the heire in tayle ot 
his recouerp in value becauſe he hathe recouered 
the fir landes. Neuertheleſſe | will take a refs 


yt chou can pet ſhew me any other conſideracion 
whp the ſaide recoueries ſho lde ſtande with cõ⸗ 
letence. I pꝛay thee let me here thy conceit theres 
in fo: the multitude of the ſaide recouertes is ſo 
e that it were greate pptye that all that 
ould be baunde to reſtitucion that haue iandes 
by ſuche tecoueries, —— ger none that as 
tarre as J canne here, dyſpoleth them to reſtoꝛe. 
H. Some men make an other reaſon to pꝛout 

that the ſayde recoueries ſhoulde be ſuffictent by 
the law? to auoide the ſtatute of weſt.thanandif 
they be ſufficient thereto, they be ſaficient in cõ⸗ 
ſcience. D. What is their reaſon therin. . In 
the. vii. peare of kinge Henry the viti. the ttt chas 
piter amonge other thynges it is enacted, that all 


recouerers their heyꝛes and aſſignes mape adz 


uowe and tuſtifie fo: rentes, ſeruice, and cu⸗ 


ſomes by them recouered : as the '' 1 
they recouered myghte 2 —— : 


than they ſaye that whan the parlpament gaue to 


ſuche recouerers auctozitie to agowe and (us 


ſtilpe koꝛ ſuche rentes cuſtomes and ſeruices as 


they tecouered, that the entent of che parlpament 
Tien debe ſape that it hontdebe m veyneta = 
——— — ebe neto 
geue them ſuch power, and ÿ the parliamẽt ſhold 
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The xxvi. Chapter. 
ſtatute as it ſeemethj was made onely to giue to 

the recouerers a fourme to aduowe and tullifye | 
whiche they had not befoze thoughe they had re: | 
couered vpon a good title, Indthecauſewhy | 
hep hadde no kozine to aduowe oz iuſtifte befoze | 
the ſayde atute was, foz as muche as the reco» | 
ricrers dtd not by the pzetenceof theyꝛ action al- 
firme the poſſeſſion of htm oꝛ them againſt whom | 

recouered , noꝛ claymed not by them, but |. 
ther diſafirmed and diſtroyed their eſtate. And | 
therefoze thei cannot alledge any continuaunte 
of their title by thẽ, as thei may that haue rentes | 
02 ſeruices, oꝝ ſuch other of the graunte or other 
by deede oz bp tyne. And therfoze as it ſemeth the 
molt pꝛincipal intent ofthe ſtatute was that ſuch 
recouerers ſhould aduowe and tuſt:fy foz rentes 7 


& 10 3 


ſeruites and cuſtomes as they ſhoulde oꝛmyghte 


reſpect as it ſeemeth whether they recouered a⸗ 
gaintt tenant in fte ſimple oꝛ in tet taple,noz whe 

ther the recoueries wer had vpõ a righikul title, 
Ind therkfoze as me ſemeth y latd Lacute neither | 
affirmeth noz diſaftrinety F titie of 5 recoueries | 
whereby they do auowefozif a manne had t | 
befoze the recouerte the right ſhould remaine vn⸗ 
x the ſaide ſtatute a fame © 
entailed by ſuche recouerics is nothinge foꝛtifid 
noꝛ affirmed by the ſapde eſtatute but that thep 

are in the ſame caſe as they wore beefoze : what 


= 


WON UTE 


y 


thinkeſt thou therein? S. This matter is gret, 
ton as thou ſuiſte there be ſomany F have tapes ; 


- 


landes dy ſuche recouerſes: that were greate pi⸗ 
tie and heauines to condemne ſo manye perſones 
and to iudge that thet al were bound to reſtitucts 
dn. Fo: I c41inke there de but ewe in this realm; 
that haue landes of any notable value bat that 
they oz theyꝛ aunce ſtoures, oꝛ ſomme other by 
whome thep clapme haue hadde parte thereof 
pp ſuche recoueries. In ſo muche that Loꝛdes 
ſppꝛptuall and temperall, npghtes, Squpꝛes, 
riche menne and pooze, Monaſteries, Collegies, 
and Hoſpitalles haue ſuche landes, fo; ſuche re⸗ 
coueries haue been vſed of longe tpme, who 
maye thynke therefoze without greate heaup⸗ 
neſſe that lo manye menne ſhoulde be bounde to 
reſtitucton, and that pet as thou ſateſt, no manne 
diſpoleth him to make reſtitucion. Ind ſo JÞ- 
am in a manner perplexed and wote not what to 
ſaye in thys caſe but that yet J truſt that igno⸗ 
raunce mate excuſe many parſons in this bez 
halfe, D. Ignozaunce ofthe deade map er⸗ 
| cuſfc,but ignoꝛaunce of the lawe ercuſeth not but 
tit be inuincible, that is to ſaie that thei haue done 
that in thẽ is to know the trouth as to counſatie 
with learned m#: and to aſke them what the iw 
is in that behalte e if thet aunſwer them that thet 
may do this oꝛ that lawkutlp, than thet be therby 
excuſed in conſcience, but yet in mans lawe they 
ve not therby diſcharged but thei that haue taken 
ppon thẽ to haue knowledge of the iaw be not ex⸗ 
culſed by ignoꝛãce ot᷑ the law, ne no moꝛe are they 
that haue a wilkul ignoꝛance and that would ra⸗ 
ere be 1gnozaunte than to knowe the trouthe. 
Ind therefoze thep wyll not dylpole W 
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The xxvi. Chapter. Fol. 47 
this ſtatute. D. Zs to that reaſon that thou 
— laſt made of a bill ot᷑ retuſell, let all purcha⸗ 
| ſours of land heare what out loꝛd ſaith in ᷣ ge 
pell to the —.— ok that bill of refuſell , 

they rix. e he ſaith thus, to the hatdneſſe of 
pour heartes . Moyſes ſuffred pou toleaue pour 
wines, foz at the beginingit was not ſo, o which N 

woꝛdes Doctouts holde commonly thes thoughe „ 

uche a byll of refuſe li was lawefull ſo that they | 1 
that refuſed their wiues thereby, ſhoulde be with | 
out pame in the lawe, that pet it was neuer laws FE 
full ſo that it ſhoulde be Without ſinne. Ind ſo 5 
tpkewpſe it may be ſaide in this caſe that ſuch res | 1 
toueries be ſuffered foz the hardnes of that har⸗ 

tes ot Engliſh me, which deſtre land # poſſeſſtos 
with ſo great grecdines that thei can not be wit 

from it neyther by the lawe of God noz ; 

of the realme Ind therfoze the riche men ſhould | #1 
not take the poſſeſſions of poꝛe mt fro the by pos | 
wer without coloure of tytle, that is toſape 
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| y + ſtatutes ofthe —— not in the law. 
a cuſtome in this realme pzenaileth | 


that it may pꝛeuaile againſt $ ſtatute in coſcifce, | 


—— 
rante them to be — ——— 
—.——— 


ot is to bee putte a⸗ 


The xvi. Chapter, 


| | becauſe thatthe continuaurce of that cuſtome * f 


gainſt the law was partly an erroute in the peo» 
ple fo: that that cel would not obay to the lawe | 
that was made by their ſuperioures to thecon: | 
trary of that cuſtome: but it is to be vnderſtand 
that the ſaide recoueties though thet haue beene | 
longe vſed may not be taken to haue the ſtrength | 
ofacultome , foz manyeas welllearned as vn⸗ 
learned haue alway ſpoken againſt them and yet 
dove . Ind furthermoze as J houchardeſapea | 
tuſtome oꝛ a pꝛeſcription in this realme againlte ! 


S.Chougy 
not again 


a ſtatute as to the lawe, pet it ſemeth 


foz thoughe tgnozaunce of a ſtatute cxcuſcch not 
he lawe ,-nenertheirlie tt maye — ff 


ſitience Elo it 7 that it map do ot a cultome, © 


WD. But il ſuch recoueries cannot be bought 
into alawfull cuſtome in the lawe , it ſecmeth 
they map not bee bꝛoughte into atuſtome in con- 
ſcience foz conſcience muſte alwa be greunded 
vppon ſome lawe: and in this caſe it can pot bee 
— — pen the lawe of — noꝛ vppon 

e 
manne ſerue not, there is no grounde whercup⸗ 
pon conſcience in this caſe map be grounded, aud 
at the beginninge — recoueries thep wert 
becauſe the lawe ſhoulde wars 


the reaſon 
recoueries the 


lawe ] 
ys 


— 


od : and therefo:e if the tawe of © 
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wape. Indtherefoze me ſeemeth that the reco⸗ 
ueries bee not withoute offence agapnſte God, 
though happlye foz thetr greate multitude, and 
that there ſhoulde net bee as it were a ſubuer⸗ 
ſion ofthe inheritaunce ofmanye in this realms 
as well of fpiritnall as temperall:thep bee with= 
out paine in the lawe of the realme : excepte 
ſuche retoueries as by the common courſe of the 
lawe bee voidable in the lawe by reaſon of ſome 
vſe oz of ſome other ſpeciall matter, but whar 
payne that is I will not tcmerouſty tudge , but 
tommitte it to the goodneſte of our Lozde whoſe 
tudgementes bee very deepe and pꝛofonnde, noz 
will not fullpe affirme that thet that haue 
eg by ſuche reconertes ought to bee compel⸗ 
led to reſtitucion, but this ſecmethTto mee to bte 
good counſatle that euery manne hercat᷑ter holde 
that is certatne and le aue that is vncertayne and 
that — 1 yer mi _ — 
8 CT EG -ueſtion thon 
dereſt 1 of Weltth,$ fecsd. 
end th ughe-it bee but onelp a lawe 
made by manne , that per foz as muche as it 
is not againſte the lawe of reaſon,noz the law 
of Godde, thou thynkeſt that it muſte bee hol⸗ 
den in conſcience , and oner that as it ſeemeth 
thou arte ſomewhat in doubte whether thoſe 
retoueties be anpe barre to the heire in the taple 
by the lawe of the realme vnieſſe that he haue in 
value in deede vpon the voncher , and that _=_ 


is. : The xxvi.Chapter, 


wile therenpon take a reſpit 
_ mynde therein, 2 — ene | 
as v I toke it that t ole recoueries canne not bee 
wt es ome but —— Ou 


of p — of — of — realme mi hte 
folowe and gret ſtrife and variaunce alſo: 
ſhould be adnulled foz rhe time paſt:except there 

be any other ſpetiali cauſe to auoyde by 
the taweas thou haſte touched in the laſte ttaſon 
but thou thinkeſt — it were good that from 
— = eries ſhould de de —— 
htbit and not — 
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hetres in tatle y ſhoulde come ałter hym, but fo; 
huenſelke me thinne 
ſach maner as J haue ſaid bete. 


H. And though the intent of the ſaid Johan 
at noke when hee made the ſaide keoffement, and 


whan he toke again che ſaide gifte in taile: were 
that it he keln in neede that he mighte alten: pet I 
ſuppoſe þ he mae not alien though percaſe fox 
the moze ſuerte he declared his intent ta be ſuche 
vpon the liuertes of ſeaſon:toꝛ that tatente was 
contrarp too the gytte þ he freelp tuke vpon hym 
and whan any intent 0z condicton is declared oz 
reſcrued againſt the ſtate õ anye man maketh 02 
acceptet:thã ſuch an intent 02 cũ dicion is voiu 
by the lawe as by a caſe that hereat᷑ter foloweth 
| wyllappeare,y is to ſape if a man make a feoſte⸗ 
ment in fee vpon condicion that the feoffe ſhalt 
not alten it to any man, that cond cion is vopde 
fo} it is incidente to egerp ſtate of the kee ſimple 
that he that is ſo ſeaſed map alpen. Ind lpke as 
in a fee ſpmple there is incidente a power to alte, 
ſo in a ſtate tayle there is a ſecrete intent vnder⸗ 
ſtand in the gyft,that no altenacion ſhal be made. 
And therefoze though the intent of the ſatd Joh 
atnoke were that if hee fell into pouertte 5 hee 
mygyt ſell:and thoughe hee at the takinge of the 
gilt openipe declared hys intent to be lo: yet 
intent ſhould bee vopd by the law as me ſemeth; 
and it᷑ it bee vopde by the lawe, it is aiſo voide in 


dounſcience, and ſo the ſapd recouerie malt be tas 


Ben in thys caſe to bee of y ſame effecte as reco⸗ 
neries of other landes intaued be & in non other 


keth it is tæaſonable to iudge in 
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— an ffs de put in ex 
ecucion vppon a ſtatute mar te, ſtatute 
ple ne elegit as a rent mape: And becauſe? ſated 
wit of enter lay not in this caſe of this annut⸗ 
tie. And that it cannot bee entended in the lawe 
to be ＋ ſame annuitie, though it be of like ſume 
win; annaitie, ne though the parties aſſented 
_ too haue 7 ſame 4 xecouered by 
ſatd wait o enter,therfoze the ſapd recouerie 
is voide in lawe > 
de had of rent a voucher ouer, the it 
Walde tant to bee of like effect as retoueties of 

s de in ſuche maner as wee haue treated of 
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no eeholde inthe 
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The xxi. chapter. Fol.. 
and againſt all þ ſhall bee heire SS 


not only by the ſaid tecouerp, ſary 
-—— rp to _ 


— —— ane wen dyet 
nexte heire to him had — to the ebe 


te ok entre that 
as me lemeth hys 


28 J perce:ue ai thy doubt is in this caſe 
che aſſent of p heire was afterthe rece- 
uerp,foz if it had been at the time of 5 reconerte, 

as if the hetre had been vouched to wartante in 
the ſame recouerp and he had entred : and thete⸗ 


ofthe talle, noꝛ the x 
is geuen by the ſtatute, and 10 


wellthatrecouery ſhoulde haue auoided! 


woozdes of the ſtatute, but whan the allente 
— — cketh it is not 
ſoo, ne — 2 ok the 


ine, ia which cale the releaſe coulde not extincte 


upon the iudgement had bee geuen thou a e 
f 
— That is true fox it is in . 
e taple, which 
ſtatute ſhall not 
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oe ſaid ellatut 19 89 put 
nul ſuch xecoueries as — 
tours after a certaine daie limitted in 


bes 
de 


* nn 1 ed fo@poret multitude 
of them that were paſſed the, & not to com⸗ 
— — —— may leah rr tyme. . 
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" CThefirt queltion of the fac 
dent concerning tats 
led landes. 
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taple . and an 
” aunceſter collaterall be pifſaed, and dye yam 
with a warrantye and die, E the warrantp deſ⸗ 
cendeth vpd the heire in thekaple, — hee 
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The. xxxii. chapter. 
2 ethynge is vſed too the dyſpleaſy 
God, it hurteth net onely the bodpe hut 

ſoule. Ind tempozall rulers haue not on 


f the bod ts, but alſo of the ſoules, a ſh 1 . 
4 thei if they periſhe in their d P 


e becauſe it ſeemeth by the moze apparit reaſem 
that f cailes be not bzoken ne fully avoided byP 
ſaid reconertes,and # pet neuertheles the gteate 


£4 


multitude of them þ be paſſed is ryght muche to 


be pondered. Therfoze it wer verp good to pꝛo 
hibite them foz time to come, to put awape 
ambiguities and doubtes as rpſe nowe by octa⸗ 
ul the ſa'd recoueries,and ſo _—_— t as 
too detetue the people, and ſo wyll they 
be as long as they be ſuffered to contmue. And 
pedietit y tayled landes ſhoulde from hence 


— Houldenot bee bzoken by recou 

—— collaterall, warrantpe, nos others: 

wile, oz eis that all cailes ſhould be made fee ſim: 
4 io man that liſt to ſeli 


et ſo great of 
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The xxxii. Chapter. Fol. 58. 


to them and yet contrary to their own tonſcien 
do as thet did — that percaſe ſhould — 


haue offended if ſuche ſayinges had not ben. And 
ſo it ſeemeth that thei haue in theſe matters done 
kicher to muche oz to little. 

Ind veſeche almightie God that ſome good 
man mape ſo call vpon all theſe matters that we 


haue nowe commoned ot, ſo that they that bee in 


auctoꝛitte mape ſomewhat ponder them, e tooꝛ⸗ 
der them in ſuch maner that offence of conſtience 
growe not ſo lightiy thereby hereafter as it hat 
done in tyme paſte. Ind verelpe he that on the 
trolle knewe the pꝛice of mannes ſoule will here⸗ 


 afreraſkea right ſtratght accompte of rulers foz 
euery ſoule that is vnder them and that ſhall pes | 


riſhe thzough their dekaulte. 
CTaddicion. | 
Dus haue I ſhewed vnto thee in thys lpttie 


J Diatogue how the lawe ol England is groũa 


ded vpon the lawe of Reaſon, the lawe of God, . 


the generall cuſtomes of the realme, and vpon 
certatne pʒinciples that be called maximes, vpon 
the perticuler cultomes vſed in diuers Cityes 
and countries, vpon ſtatutes which haue been 
made in diners paritamentea by oure ſoueraigne 


—— the king and his pꝛogenitours, and by the 


inthe res een ver whar mane 
| » U S DOORKE ndert manner 
the ſaide generall cuſtomes and maxumnes of the 


ae maye be pzoued and affirmed it they were 
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irituall and tempoꝛall and all the com⸗ 
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The Prologue. 


!Ere endeth the kyꝛſte in 
(Gre poveth the orlle Dogs 
- Ribetwyrt a Doctoure of Diuinitie, E 
N Ele ſtudentein the !awes of Englande, 

— hereafter foloweth the ſeconde 
925 of which Diato gue the do⸗ 


— es 
en as appereth in a dtc 
ulogue in Latine the. xxtui. 
Chapter. — eth alſo to diuers o⸗ 
queſtions that the ſtudent maketh to him in 
this dialogue or the lawe of Englande and con⸗ 
ſcience. nd in diuers other Cha 


zelente Dia 
of & 


— . ae 
that ſpirituall Judges in diners caſes bee 
unde to gine their tudgementes accozd —5 8 

kpnges lawe. — — ende 
dooke the douctour moueth dyuers caſes — 
the lawesof England, wherin he doubteth 
— ſtande wyth Conſcience, 
wherunts Student maketh an: 
ſwer in ſuch mancr as to the 
reader wyll ay⸗ 
 Pbare- 1 


Hit, 


Fol.59, 


e the atterende ofourefirſte Digs 
ogue inlatine , ape p- caſcs 


ſnche 

thou wiit ſhewe mee what the lawe 5 
though J haue by occaflonof cure firſt d 
in latin learned hy thi igs of the lawes of 
— which I b Jk — Nr 
es ther be many: 

rant in, and that pataduentute * — elk caſes 
that thou haſt put. and entendeſt hercafter 2270. 
and 28 I faydeinthefirſte Dr 
Capto ſearcheconſcience vpon any caſe 
awe it is in vayne, but where Foy oy 
ſeme caſe is pa pknowen. SH. IJ will with 
good wil do as thouſaiclt,@ J entend to —_ dy⸗ 
urs of the ſame veſtions that be in the laſt cha. 
of the ſaid dialogue in latin, e ſomtime J entend 
to alter ſome ol them , and adde ſome newe ques 
dens io chem,as 4 ſai bee molle in doubteo 


Af 
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The lutroduction. Fol. o 
D. J pꝛay thee do as thon ſapeſt @ J all wyth 


either make anſwer to them foꝛthwith 
3 wel as J can, 0; ſhal take lenger reſpite to be 
- aduiſed, oz cls to thine opint⸗ 


p knowe 


good 02 
(9n0zans tn-Znd though 
to them y be learned in F latin tonge to ad 
it in latin rather than in Engliſhe: pet n e⸗ 
leſſe foz as muche as manpe can reade Engliſhe 
288 
rende e: rin 

ers thinges by ir chat they ſhouldenot hane ler- 
ned if it were in latine: Therkfoze fo p:ofie 


if it had ben in krẽch: few ſhould haue vnderũãd 
it. but ep that be learned in the lawe , and they 
haus leaſte neede of it, foz aſmuche as thet know 
the Lawe in the ſame caſes withoute it, and can 
better declare what conſcience wyll thereupon 
than thep that knowe not the lawe nothinge at 


z all. To them therefoze that bee not learned in the 
lame ot the reaime this treatiſe ts ſpecially mads _ 


fo; than elt well by ſuch ſtudies thou haſte 
— : N. iii. " taken 


of themultitude it is put into the Engliſh tonge 
rather then into the latin 62 frenche tongue. Foz 
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 reverclon oz the 


The. i. Chapter ; Fol 81. 
ould be taken awaye fo euer Ind therefoze at 
— comon law foz waſt done by tenãt i dower 02 


tenant by y courteſp there was puntſhmẽt o2det- 


— — law by a pꝛohtbicion of waſt: wherby 
ſhoulde haue pelded damages to the valew 
of y waſte. But againſt tenãt fo: terme of lyt᷑e oꝛ 
koz terme of peres lap no ſuch ꝓhibtcion, foz ther 
was no maxime in the ia w ther ein aga init the as 
there was againſt the other. Ind J thinke the 
cauſe was foꝛaſmuch as it was tudged a folye in 
the leſſour that made ſac! a leaſe foz terme of lpte 
os foz terme of peces : that at that tim: of the leſſe 


do waſte, and ſith he did not pꝛouide no remedye 
fo: him ſelle, the la we would none pꝛouyde. 
But per I thinke not that che entent of the lawe 
was they might lawfully and with good cõſci⸗ 
ence do waſte, but againſt tenauntes in dower e 


vy the curteſy the law? pꝛauided remedy foz they 


had their title by the lawe. 
Ind verely me thinketh that this tenant in taile 
as to doing of waſt, ſhonld ne like to a tenaunte 
fo: terme of life , foz he ſhall haue the Lande no 
lenger then foz terme of hys lyte, no maze than 
a teagants foz terme ot life ſhall , and the waſte 
of this tenaunte is as great hurte to hym in the 


tenant fo: terme of pte, and if he alpene, the 
donoure ſhall enter foz the toꝛtapture as he th 

vpon the altenacioa of a tenaunt foz terme of ipfe 
and if hee make defanlte in a Oꝛecipe quad red= 


dat the donoure ſb all be receyned as he ſhall bee 


he did not pzohibite them that they ſhoulde not 


remapnder, asis the waſte of a 


vpon the dsfaulte of a tenaunte foz terme oflyfe 
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The. i. Chapter. Fol. G2. 
ol lyle dyd aloꝛe the ſtatute, whan no remedy late 


true but there is greate dinerſitte betweene this 
tenaunt and a tenaunt foz terme of lyfe: foꝛ thys 
tenaunt hath good aucthozitic by the donoure to 
do walte, and fo hath not the tenant foꝛ terme of 
pke, as it is ſapde befoze. Fon the eſtate of a 
tenant in taple after pollibilitie of tſſue extincte 


is in this maner, whe lands be geuen to a man 


to his wike, and to the herres of their two bodpes 
. begotten, and afterthe one ot᷑ them d 
heires of their vodyes begotten, then he oz ſhee Þ 
onerlineth is called tenant in catle after poſſibili⸗ 
tte of iſſue extinct; becauſe ther ci neuer bi no poſ 
ſibilitie be — — that mape enherite by fozce 
of that guifc. And thus it appeareth 5 the donees 
at the tyme of the guifte, recepued ot the donoure 
_ ellateofenheritance, which by poſſibilitte might 
haue continued fo: euer, whereby thei hadde po⸗ 
wer to cut downe Trees and to doos all thynge 


that aucthozitie was as ſtronge in the lawe as pt 
the leſſoure that maketh a leaſe foꝛ terme of lyte 
ſaye by expꝛeſſe woꝛdes in the leaſe that the leſſe 


the donoure in this caſe had graũted toy donces 
that they be pr bepunilhable ares that 
graũt had ben voide becauſe it was encluded in 

the guifrbefoze,as it ſhould be a apkt in tee 
Umple: + fo fozaſmuch as by thet Agile by the 
Ittere of ſeaſon made vpon the ſame the donees 
had aucthoꝛitte by the donour to do waſt. Ther? 


agapnſte hym by the lawe. S. That is 


peth ours 


that is w iſt, as tenaunt in fee ſimple myght, and 


hall not be puniſhable of waſte. Ind therefoze if 
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weill agree to thine opinion foz the 


| Theii,Chapter, 
without iſſue, lo that it ig ccrtapne that after the 
— of the — , the ——— — oe 
donout, pet the aucthozitte that by the 
dotour to do wall , cotinueth as long as the gift 
e the liuerie of ſeaſon made vpon the ſame con tis 
nueth: a take this to be the reaſd why he ſhal s 
not haue in aide as tent foz terme ofiife ſhail , y 
is to ſape, foz that hee can not aſke healpe of that 
maxime, whereby it is oꝛdeyntd that a tenant fox 
terine of lite ſhatl haue in apde,foz he can not ſap 
but that hee tooke a greater eſtate by the liuerpe 
of ſeaſon » was ade to him, which pet continuz 
eth than koꝛ terme of like, #ſo I thynke him not 
bolnde to make any reſtituctõ to him iny reuer⸗ 
tið in this caſc foz þ toaſt. D. Is thy mind one ly 
de ran y this tenaunte is not bounde to make 
teſtitution to him in the reuercion foz the walter 
oꝛ that thon thinkeſt that he may with clere ton⸗ 
ſcienct do al maner of walt: S. . nt ẽd te pꝛoue 
no moꝛe vut that hee is not bounde to reſtttucion 
tohim in the reuercion. D. Than I wpll reght 
reaſon tyat 
thou haſt made, but if thy mynd had been to haue 
ꝓued y he might with ciearecdſcience haue dons 
al mane r of wait. woulde haue thought the cã⸗ 
traty theteto, and that the tenaunte in fee (imple 
mapye not do all manner of waſte and deſtruccion 
with Conſc ence, as to pull downe howſes and 
make paſtures of Cities and townes 62 to dooe 
ſuthe other actes whiche bee againſte the com⸗ 
mon wealthe. Ind therefoze ſome wil ſays 
that tenaunte in fee ſpmple mape not, wyth 
tonſaence deſtrope hys woodes and cole ppt: 1 


— _— wm —_ — 


bab kuel. Zub yet though he do la he is noe 


lawes, and vnder this maner taken. It isoften 


thep be not pleadable at cõmon law. Seco 


ny haue 
ũd e 
by conſcience to make reftitacton to no perſon in 


wherby a whole contrep foz they: 


tertayne. But now ] pꝛay thee oz thou pꝛoceede 


the ſeconde calc: that thou wile ſomewhat ſhews 


me what thou meaued whe thou ſateſt: at i com- 


mo law it was thus oz thus J vnderſtãd not fal- 
ie what thou mianeſt by that terme at the tom: 


| law? H. wpth good wpll chew 
thee what po. Wehe * 


U What is mente by this terme whan it is ſapde 
thus it was at the common lawe. | 


The ſeconde Chapter. 


TE common Lawe is taken thꝛee manner oo 


wapes. F irſte it is taken as the lawe of thys 
realme of Englande diſceiuered from all other 


tymes argued inthe-lawes of Englande what 
matters oughte of right to be determined by the 
mon law & what bx the admiralles court oz by 
blo iritual court, + allo if an obligactd beare date 
out of y realme as in Spaine, Frafice,02ſach o⸗ 
ther, It is ſapde in the lawe and tron 8 
now 
the common lawe is taken as the kKinges courtes 
of hys benche oz of the common place, and it ts 
ſo taken when a ple is remaued oute of auncient 
deincane fo: that the Lande is francke fee and 
pledable at the common lawe, that is to ſaye in 
the kynges court and not in auncien demeane 


= — 


\ 
* 


The. ir. Chapter. Fol. sz. 


. 
8 . ur 


obnk br voor ache thyng 
CEE and lache ryynges 


$ that point was hol⸗ 
enera!l oz particuler cu⸗ 


t were — 
foe; that befo; 
were —— 


.. — = 

oꝛe e 
mmon law thet were not puniſhable of waſte. 
| D. 7 now? proceede veto he ſecond 


Non. 


e esche eſtion of 4 
a Stuvenee ” 


Che.ll,choptee, 


mente ot ſi 


of the ſute, whether may the kinge take all his 


the lawe. D. What is the reaſon » Hep bet 
fo:fayted by the law in that caſe: 8. 2 — 
reaſ/ n is foʒ that it is an olde cuſtome and an old 
Maxime in the Lawe , that he that is outiawed 
ſhall foʒtait his goodes to the kinge, e the cauſe 
why that Maxime began was thys, whan a man 
had done a treſpace to other 02 an other offence 
wherfoze pꝛoceſſe of outlagatp lape, e he that the 
offence was doone to hadde taken an accton as 
gaynſte hym accoꝛdinge to the lawe, ik hee hadde 
abſented ſeife and hadde hadde no Landes, 
there hadde bene no remedye agayuſte 2 fo 
after the la we of Englande no manne ſhall be 

condemned without aunſwer, oz that he appear 
and wyll not aunſwere , excepte it bee by reaſon 
ok anye ſtatute. T herefoze fo; the punyſhe⸗ 


to make aunſwere and to be iuſtitied in the kyn⸗ 
ges courte , it hathe been vſed withoute tyme of 


mynde , that an attachement in that caſe ſhoulde 


bee dprected agaynſte hym refournable into the 
Bynges benche , oz the common place, and if it 
were retoyrned thereupon that he hadde nought 
whereby he myght be attached, that then ſhould 
goe foozthe a capias to take his parſone , and 


were returned vpon everye of the ſaypde Capias 
that he toulde not be founde and he appeared not 
then ſhoulde an exigent be directed agsinſt hym, 


whiche ſhoulde haue fo longe dape of 15 


The iii. Chapter. Fol, 4 
17.4 man beoutlawed 6 neuer had knowiedge 


n b nu A 
W 


goode, t᷑ retayne them in conſcience as he map bp 


e offendours as wyll not appeare - 


akter an alias Capias, e thena Piuries:and if it 


The. iii. Chapter. 
chat fu? conntyes myght be holds befoze ihe ta. 


dede it 


2 
man ptpilhes | 
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ſe the recoꝛdes thereof whan he will e 
$ neyther the party noꝛ that lawe be 
— And 

would ſomwhat mone further i this 
hat though the accio were vntrue e 
the dekendant not gyltye, that pet the goodes bee 
koꝛtayted to the kinge foz his not appeataunce in 
lawe s alſo in conſctence , and that foz this cauſe 
the kynge as ſoueraigne, and heade of the law is 
boundenof —.— to — —＋ E ſuche 
pꝛoceſſes as be appopnted int ve to euerpe 
n that wil complaine, be hys ſurmiſe true oz 
iſe, and therupon the kynge (of iuſtice) oweth 
as well to make pꝛoceſſe to bꝛing the dekendaunt 
to aunſwere when hee is not gpltye as whan hee 
is gyitpe and than when there is a maxime in 
the lawe, that if a manne be outlawed in ſuche 
maner as befoze appeareth that he ſhall fozfayte 
all his goodes to the byng,ond maketh no excep⸗ 
tion whether the accion be true oz vntrue, it 


ſemeth l the _”__ 


him,em 
it ſemet 
not boũdt to giue him no no wied 
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and foz a further detlaraciõ is this caſe & in ſuch 


other lyke caſes where the pꝛopꝛetie of goodes 


not geuen to the 4 directipe by the lawe 


. of reaſon noz by the lawe of od, but by the law 
| of man, and is {uffercd by the lawe cf reaſon and 


by the lawe of god ſo to be. Foz at the beginning 
all goodes were in common, but after they were 
bꝛoughte by the —_— ofman into a certaine pꝛo⸗ 
perty ſo that enerp 
and than 
law of man,y ſame lawe map aſſigne ſuch condi⸗ 
cions vpon the pꝛopꝛetie as A liſteth , ſo they bee 
not againſie the lawe of God ne the lawe of tea⸗ 
ſon, and maye lawfully take awap that it geueth 
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hurt might 
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ed that is to ſay, they ſhal at they: peryll ſee that 


no waſt halbe done, and not by the law of reaſs 


and ſith there is no maxime in this caſe too helpe 


this tenant ne that te canot be holpen by the law 
bol teaſon, it ſemeththat he ſha! be charged in this 
caſe by his own acte both in!awe # conſcience, 
whether the ſtraunger bee able to recompece him 
oz not. D. doubt in this caſe whether the max: 
ime that thou ſpeakeſt of bee reaſonable oꝛ not 
that is to ſay, that tenauntes by the curteſpe and 
tenauntes in dower were boũden by the common 
law that they ſhould do no waſte thelelfe, + guet 
t⸗hat at their peryl to ſee that no waſt ſhoulde bee 
| done by none other, #02 that law ſemeth not rea 
ſona ile that bĩdethj a mã to an impoſſibility.Ind 
it is ipoſſible to pꝛeuẽt that no waſt ſhalbe doone 
by ſtraũgers, koʒ it may bee ſodeinly doone in the 
night that tenãtes can haue no notice of,02 by 
— power that they be not able to relilk, # ther 
doe me thik. 
thoſe caſes foz the waſte, without they may haue 
good remedy ouer,& than percaſey ſaide maxime 
were ſufferable,and els metytaketh 
— — reaſon, S. A8 I haue ſaid bekoze no 
man ſhalbe compelled to take F bonde vpon hym 


but he that eee 
e charg 


the land : it is reaſd he takethe charges as} law 
ach appointed with it, and tha it any hurt grow 
him therby: it is though his owne act & hys 
flent,foz he might haue refuſed the leaſe 


e oz foz terme of peres Ea womũ ma 
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2 is the hieſt trial that is 
in the law in this behalte But not vuder 
ſtande but bauardy is layde in one that is 
M it z if baſtardie bee la:de in one 

dhat ts a ſtraunger tothe wit as i vouche pꝛay 
in apde oꝛ ſuch other, than that baſtardye ſhal be 
friedby.xii men by which be econ m whomthe 
l not be cõctuded becauſe he 
haue no at⸗ 


5 2 he Muemape hour at⸗ 
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0ze appeareth)i ehrwean mcomaenenrs 


with onſcienceplende — ſaide certilicat 
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enen ng { vurothe law,foz eis y ſapde 
de nult nedelp folowe. 7 obobeg 
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allo pleade the ſapd certifirat: pet I thynke 5 be 
that doth know yimſelk to be the very true heite 
may not pleade it, and is foz two cauſes wher⸗ 


Euer man is bound by the lawe of reaſonto 
do as he woulde be done to, but J thinke 5 it hee 
that pleadeth that certiticat were in like caſe, hee 


would thinke y no man knowing the ſaide certi⸗ 
ficat to be vntrue might W conſcience pleade it az 


gainſt him, wherkoꝛe no moze may he pleade it as 
gainſt none other. 

The other cauſe is this, althoughe the certiſi⸗ 
cat be pleaded, yet is the tenaũt bounden in con⸗ 
n eſtitucton therot as $ halt ſayed 
thy lelte, and than in caſe þ hee woulde not make 


| — onde 
ren therbp in lyke offece,foz he hath holpen to ſet 
the other man in ſuch a libertie } heemape chole 
whether he wyll reltoze the lande oz not, & ſo hee 
ſhould put him ſelfe to the teopardye of; 


mans conſciẽce. And it is witten Eccleſtaſti. iu 
Qui amat periculũ : peribit in illo, That is, he y 


wylkully will put himſelte in ieopardy to offend. 
ſhall periſh thera, /and herefoze it is the ſureſt 
wape too eſchewe perils from him that knoweth 
that he is heire,not to pleade it and as foz the in⸗ 

wencey thou ſailte muſte nedely folowe 


certificat be pleaded:as to 88 


aunſwered that it may be pleaded by | 
not that he is very heire, # if 
| 00 none . — 
It — hẽ ry de his ownconlciece, 

en chorite begitneth at himlelfe and lo e- 
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reaſon, it is euident ot᷑ 17 ſeiłe. and in the. vi.chap 

ter ot D. Luke it is ſaid. Et pꝛout vultis vt fa; 
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common lawe y whole intereſt is in the feof 
il the feoffe wyll bꝛeake his conſcyence and ca: 
the pofites: y feoffourhath no ey bly 4 
mon law, but is dzinen in that caſe to ſue foz j 
remedp by ſubpena foz the bac en 

and þ was 


y to cauſe 
im to refeoffe him againe,; ometyme 
moſt common caſe wher / Sub pena was ſu 
that is to ſap betoꝛe the ſtatute of Rtcharde ths 
third but ſyth » ſtatute the feoffour may lawfnl= 
ly make a feoffenient. But neuertheles foz the 
pzofices receiued, the feoffour hath pet no reme⸗ 
» but by Sub pena as hee had befoze the ſayde 
eltatute, Bud Oe moe of this accpon of 

uery point as to not 
e 


D y DE 111.11 2 
ene 4 
iS | 0 & 


' 4 
bas | 4 R _ | 
þ 
Ur . 
iS 1 = * x 
þ 12 7 


h * 


& 


* 1 
t 5 ' 5 [ 
(A 
1 1 p 


Ur Tn 14. 
Pq 2422) . $1.07 3+ 
Tal LE | / Ik 1 11 9 1 

N : 7 3 , , 3 


9 


L 
1 


_ 
. 24 — r * ä 9 n * — bat 
hes —_— Pr - 7 — dy 44 . xd: . * i- 
F EN roo el n a —_— N — . *" — 8 * 4 4 
„ „ / ͤ 
( ! « 1 R relle 5 ASS o ry N 
b by ** q e 4 3 1 1 wand of 8 
, 1 4 — — 4 _—_— —— * * Bk . 


— 
* 

3 Fe wears tors 
"> 


- wy „ - N PR * 
be e ac; * 
— TY * 
— 
* 


wg» 
« — 5 * 2 * 
ie eee e 
3 . LEST 


to landes as heire to 3 
a eue 
| right, 
action though hee — hee 
2 ſo as me thm⸗ 
latozies, whereby the partie 
it were not pleaded, though hee 
| as if the pa 
nik if the a = 
| 2 Mono 


ITcköbe. vii chapter. Fol, - | 


* 
* 
5 
* 
+ 
F 
＋ 
— 


7 + 
r 


* © 
i ce repape the money 
1 It , i « YT as E f OE "2+ ö a * f 
| iſe kull meanes oz 
. f | | , 44 
[ 


* + - 8 
* o * 


2 


5 
; 3 
— US Amur a Ebecs99 + 


* 


5 
8 

£ 
+ 
x 
5 


FL EE. EY ?˙ůu C LR 


meanes, wherkoze et! 
it agayne. D. Ind it heſh 


notwithlkandinge — O. 


The viii. Chapter: Fol. 74 
reſtoꝛe it. But I would thinke it were the moꝛe 


doubt if a man tooke ſuch a diſtteſſe foꝛ a treſpas 
done to hym, and kepeth the diſtreſſe tyill amen: 


des be made foꝛ the treſpaſſe, ſoꝛ tncaſe that the 
damages been not in certaine but bee arbytrable 
eyther by the aſlente of the parttes oꝛ by xi. men 
and it ſemeth that there is no aſſente of the par⸗ 


_ tpe in this caſe ſpeciallpe no kee aſſent, fo: that 
he doth:is by compulflon and to haue his dyſtres 


agatne, and ſo his aſſent is not muche to be pon » 


the diſtreſſe and ſo hee hathe made himſelfe hys 


done tudge and that (sp2ohtbyted in all lawes, 


but in that caſe where the dyſtreſſe is taken fo 
dette, he is not his owne tudge,foz the dette was 
tudged in c ertayne befoze by the firſte contracte 
and therefoze ſome thinke greate diuerſitie bee= 
twene the caſes. S. By that reaſon it ſees 


meth that yk he that diſtrayneth in the firſte caſe 
fo: the det take any thinge fo: his damages that 


is bounde in conſctence fo reſtoze it againe, 
damages bee arbytrable and not certaine no 


moze than treſpaſſe is, and me ſeemeth that bothe 
in the caſe ot᷑ treſpaſſe and det he is bounde in cõ⸗ 


ſcience to reſtoze that he taketh , koꝛʒ thoughe he 


ought in righte to haue lyke ſumme as he recey⸗ 


te not to ha nep that 
I eee 


ſemeth he onght to reltoze 
22 d bee compelled 


to reſtoꝛe it a ouide he not pet (foꝛ 5 he 
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wiltnot at tymeclearely aſſople thee that 
L. ps wyll ſape 5 pf any hurt come 
to — . it is though his owne default, foz 
5 hee weulde doo agapnſte thelawe , butte * 
uertheleſſe a lytle J will; — queſtion, þ 
as nie ſeemeth when he IT ONS 
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by a wait of erronye and haue his mon 7 Spa. Amy 

than the plapntyfe'ts reſts;ed to his ſirſte accton, 
Ind therefoze pf hectat in in this caſe tooke the 
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that the other u nure not ne laine not 
ac it,me ſemeth ho d very welltobe are in c6- 
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"nl Man mape lawefully diftrayne fog a rents 


ſeruice and foz ail maner of ſerupes, as 
homage fealtpe, eſcuage, ſute ot courte, reliefes 


and ſuche other ®Zifofora rente reſerued 


vppon a guifte tn taple, a leaſe foztermeoflife, 
foz pearep 02 at wyll, it᷑ he reſerue the reverc:ons 
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in cale a manne make a feoffemente and that 
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though there be no diſtreſfe ſpoken ok. |B 


fee by endenture teſeruynge a rente he ſhall 
dyſtrapne foz that rente vnleſſe a dyſtreſſe bee 
erpzeſlelpe reſerued , and pt the feoffemente 
that reſernacion is vopde in thelawe , and het 
ſhall haue the rente onely in conſcience and 
ſhall not diſtrayne foz it, and lyke tawe ts wher a 
guifte in taple oz a leaſe f 


ned. Io 
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eterme!s cer ed. 
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e feoffer ſhall dittrapne of common ryghte 
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But if a man make a leaſe at the feaſte of Chitt⸗ 


t is to ſape foz a peare teſer⸗ 
afozeſaide feaſte ofthe Inz 
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Fiſo it he to whole vſe feffes been ſeaſed ma⸗ 
keth a leaſe foz tearme ot peares, oz fo: tearme of | 
Iyfe , oz a quifte in tatle reſeruinge a rente there | 
— is good and the leſſoute ſhall dy⸗ 
Alſo ił a towneſhip be amercied & that neigg⸗ 
bours by aſſent aſſeſſeth a certaine ſumme vppon | 
euety inhabitgant; & agree that it it benotpaped, | 
by ſuch a day: that certain parſõs therto afſigned | 
ſhall diſtraine In this caſe the diſtreſſe is lawful | 
it ioꝛde and tenaunte be, y tenaunte doth holde 
of the loꝛde by kealtie and rente, g the lozde dothe | 
graunte awape the fealtye referuinge the rente 
een ge e e 
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koꝛ the graunte of the fealtie is voyde foz the fe⸗ 1 
alty can not be ſeuered fro the reuercion . Alſo 3 
foz heriote ſeruice the Loꝛde ſhall diſtraine æ fox 1 
heriote cuſtome hee ſhall ceſſe and not diſtraine. 
Jiſo it a rente bee aſſigned to make a particion oz 
aſſignement ot dower egall hee oz ſhee to whome 
that rent is aſſigned map diſtraine and in al theſe 
caſes aboue ſapde where a manne map diſtrapne 
be map notdiltraine in the nighte, but foz dama⸗ 
4 — claunte , that is to ſape where beaſtes dooe 
7 art in his ground he map diſtrain in the nighte. 
Ailſo fos waſtes, oz reparacions, foz accoumptes 
fo: dets vpon contractes 0z ſuch other no manne 
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] F a man doe a treſpas and after make his eres - 
cutour and dye befoze any amendes made whe⸗ 
ther be hys executoures bounde tn conſcience to 
make amendes foz the treſpas pt᷑ they haue ſut⸗ 
fictent goodes thereto, thoughe there be no re⸗ 
medp I on thẽ by plawe to compell them to it. 


D. It is no doubt but they are bound therto 
in conſcience befoze any other deede in charitie 
they mate do fox him of their owne deuocton. Hg 
Than would J wete if the teſtatoure made tega « 
ties byhis will, whether the executours be botid 
to do fir(t, that is to ſap, to make amendes foz the 
treſpas oz to paie the legacies , in caſe they haue 
no goodes to do both. . * paie * 
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Fox if they ſhoulde firſtemake recompence fo: $ 
treipaſſe and than haue not ſuffietent to pape the 
legaties : they ſhoulde bee taken in the lawe as 
— — —— oures goodes fo thei were 
e by no lawe to make amendes 


but the lega ei ſboulde 
bye] he lawe —— to fulfil and 


pelled thereto no lawe ne conſcience butte yf 
the caſe were that hee leaue ſafficient goodes to 


dooe bothe , and that they bee bounden to make 
amendes foz the eſpaſle befoze they mape door 
any other charitable deede foz the teſtatoure of 
the owne minde a 22 ſayde beloze excepte 
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The. x. Chapter. Fol. 7, 


Chan fo: the plainer declaracion of this matter 
and other lyke I pzate the ſhewe mꝛe thy minde 
by what lawe it is y am maye make execu⸗ 
tours and 7 the executours if thet take vpõ them 
be bounde to perfonrme the will and diſpoſe the 
goodes — koꝛ the teſtatoure. W. 

think 5 it is 

me thinketh that it ſhoulde bee rather by the cuz 


ſtome of the realme. D. In all countreps and 


in all landes they make executours. S. That 
ſemeth to be rather by a generall cuſtome after # 


the lawe and cuſtome of pꝛopartie was bzeu⸗ 


ght in than by the lawe of reaſon,foz as longe as 
all things were in common: there were no execu⸗ 


fours ne willes ne they needed not than e whan 


pꝛoparty was aftet bꝛought in: me thinketh that 
et makinge of executours & diſpoſing ot goodes 
p wyll after a mannes death folowed not neceſ⸗ 


ſarily thereuppon, foꝛ it myghte haue been made 


fo: a lawe that a manne ſhoulde h aue hadde the 
pꝛopartie of his goodes onely duringe his lyfe, & 


that than his dettes pated all his goodes to haue 


been lefte to his wife and childzen oz nexte ot his 
kynne without any legacies makinge therof and 
fo myght it nowe bee oꝛdemed by ſtatute, and the 
ſtatute good and not againſt reaſon , wherefoze 
it appeareth that executours haue no aucthozitie 
by the lawe of reaſon but by the lawe of manne. 
Ind bp the olde lawe and cuſtome ofthis realme 
a manne mape make executoures and dyſpoſs 


by the lawe of reaſon, S. . | 
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the executours ſhall alſo hauey whole poſſeſſion 
and diſpolicion ofa his goodes and chatelles as 
well reali as perſonat, thonghe no wozde bee ex⸗ 
pꝛellly ipoh en in 5 willchat they ſhall haue them 
and they ſhall haue alſo accions to recouer all 
legacies of$ celtatonre be pappe befopr and ſhall 
eſta dure an 
baue b diſpolicion pkthemto the ble of the telta- 
dente and Jeske: Heir owne vle, and fo me thinm⸗ 
keth that ß anthozitte to make executoures and 


18 —— cuſtomeo ho ay corre But than IJ thik 
the lawe of Godde they ſhall 
e, 5 is to the moſte p2okite 
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Then Ae Fol. 78. 


to whiche of them he ſhall in conſcience owe hys 
fauoute: the common laws teacheth not. D. 
Therein muſte bee conũdered the cauſe why the 
Dets beganne and than hee muſte after conſcy⸗ 
_ ence bearehizlawfull fauoure to hym that gathe 
p clereſt tauſe of Det, and it᷑ both haue like cauſe 
than in eõſctence he muſt deare his k our where _ 
is moſte neede and greateſt charttie. : 
GS. Mape the executours in that caſe;delape 
— — — that is fprit taken if it ſtande not 
d conſcience to be papde as another 
P ereofno accton is bꝛought and pꝛocure 
5 an action mape bee b:0ughte thereok and than 
to conkeſſe that accion that he may ſo haue exe⸗ 
cucion, and than the executoures to bee f — 
ged againſte the other. D. Why mapt he not 
in that caſe pay the other withoute accion and ſo 
dee rged in the lawe againſte the firſts, . 
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The tx. queſtion of t 
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contract in xx.li and hemaketh his is wi e bee⸗ 


queteth. xx li.to Henry Hart @ dieth, and leaueth 
to his executoures onelp to burte him W, 
——— * — and alter y ſaid 
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parfourmaunce off — 


to whome the bequeſte is made boundeinco 2 


ence to paie the ſaide Dette vpon the 
tracte to the ſatde Genrye Harte oz. not. 
bee not bounde thereto by g; lawe 

relp. D. And what 
ſcience, . IF thtike 5 he is not — — 
in conſcience, koꝛ he is neither ozdinar;e adnuni⸗ 
ftratour,noz executour. Ind J — not heard 
any man is bounde to pape deig ot 
decefſed, but he be one of thoſe three, fo2 1 
r neu 
with v det, but —— eſt 
ane was and his exec | 
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daunceſter as ſonne and 


tpmany the 5 he hathe by hys 


£0 388 becauſe of the laide atuee and ſo myghte 


The.xit * 


Worn in thelawe but a chatell , belonge to 
executoures and not tothe heire, foz no ma: 
tel neyther real noz parſonall ſhall 
e lawe of the tealme difcende vnto 


den hou ſaideſt in the caſe next befoze that 
it — ok the lawe of reaſon that a manne ſhall 
— 1 executoutes, and diſpoſe his goodes by hys 
will, « that the txecutouts ſhall haue the goodes 

to diſpoſe but by the law of man, and if it be lefte 
totheterminacionof the lawe of man. 
Than in ſuche caſes as the lawe geueth ſuch chas 
telles vnto .I , thep ſhall haue good 
abet 2 m, and in ſuche caſes as the ſawe 
chatelles from them: thet been right⸗ 

— — from the. Ind therefo2e it is thought 
many that it a man ſue a wzit ot right of ward 
owne fee and dpeth 
hanginge the wzite and his heyꝛe ſue a teſomons 
accozdpnge to the ſtatute of Weſtminſter ſeconde 
and recouerech : that in that caſe the heire ſhall 
entope the wardeſhippe againſte the executours, 
and pet it is but a chatelt, and they take the reaſs 


dayned by ſtatute that al{ wardes ſhoulds 
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die, and the diſſeaſour dieth, and his heire entreth 
ond take! h the pꝛolits, and afcer he in the reuer= 
ſion r couereth the landes againſt the heire as he 
ought to do by the lawe, that in that caſe he hail 
Weg no damages by thelawe, Ind yet thou 
diddeſt agree that in that caſe the heire is ; bode 
in . to pap the damages to the * 
daũt and ſo me thinketh in this caſe that 5 ſeoff 


death of h er huſbãd ſeing that immedigtly aſter 
his deaty Ly ought to haut her dower . 

Chough 8 immediat ly af 
ter _ death huſbãd, yet ſhe can lay no de⸗ 
fault in the fcoffe til ſhe demaũde her dower vpe 
the groũd & that the tenãt be not ther to ail 
be be there that he wyll not 1 
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an hath title ol dower, hate good auctozitte, 
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rent af thefeolfoure wpohy dothut dee ould 
—— — —— 
S. ö — — a S mtem 


muſte be obſerued, but we be in the cale to werte 


to what vſe it ſhall — — | 


to 
— it calledarente, 


thelawe, ee 


hane che vlt at᷑ the lande. o ſich he had the rente 
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pie whichs 1 


atter is here expꝛeſſe 
atbe taken to 22 to t 
that it is payed to, and the lande in ltkew! 
it is appointed to hym loz not paimeunt af 
tente ſhall be alſo — vie, howe qa 
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d in the caſe that is in the 
pter r ic this where the worder 
nall A the feoffonre a title 
me hpnbath th it thoughe the — 
taſe reenter foz the condicion bꝛo⸗ 
after his reentre he ſhal be ſeaſed of 
alter his 
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The. xxii. chapiter. 
allent oꝛ by oꝛder ofa law, and than ſith it in ſo þ 


uery man 5 hath landes hath thereby two thin⸗ 
5s i bim is to ſape, the poſſeſſion of t — 


which after p law of England ts called 9 frake = 


loꝛe it foloweth þ hee Þ hath lande and intendeth 
to geue onelp yp poſſeſſion and freeholde thereof 
ts another and too kepe yp pꝛoſites too hym ſeife 


tenemente oꝛ i free holde, and f other is auctho⸗ 


ritte to take ther by y pꝛofites of 5 lande, where: 


oughte in reaſon and conſcience too haue yp pꝛo⸗ 
fites ſeeyng there is no lawe made to pꝛohtbite, 
but 5 in conſcience ſuche reſeruacion mape bee 


to another and intendeth 5 hee hym ſelfe hall 


take che pꝛoſites than 5 feffc is ſatd ſeaſed tohis 


vſe 5 lo enfeoffey hym,y is to ſape, to y vie 5 hee 


| Hall haue the poſeſſion and frecholde therot᷑ aa 


in} iawe too y intent that  feoffoure ſhall take 
pꝛokites, and vnder thya maner as J ſuppoſe 
dles of lande fyꝛſte be 


lawe, koꝛ if a manne make qfeoffement and res 
letue the pꝛolytes oz anye —— of 5 p2ofite as 

graſſe,woode oz ſuche other, that reſetuaciõ is 
voyde.1n F tawe, and me thinketh it is all one to 
to bee volde, & » the lawe pꝛohibitethithat 
g Hall not bee done. S. Tꝛoutbit is 
uch relẽruacion is voide in F lawe as thou ſaiſt 
and f is by ceaſon of a maxime in y lawe 7 wpi⸗ 
che reſeruacionof part of ᷣ ſame thyng 


I tl 
* 


1 
WE; ifs 


buf 


made. And ſo whan a manne maketh a feoffemet 


Dies e. D. It ſesmettz 
that the reſeruing of ſuch vſe is pzohibite by the 


he lawe iudgeth ſuch a thynge pf it be 


ſhall bee tudgod voide in h 1awe; but yet # lawe 
hehe p uo duch releruacid halbe made 


_ e6lideracton after the cauſe ard entent ol | gift 
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but il it be made it tudgeth of what eſfecte it ſhal 
bee that is too ſape, that it ſhall bee vopde,and ſg 
hee y maketh ſuche reſeruacton | 
erbp,ne bzeaketh no lawe thereby, and there: 
foe y reſeruation inconfciencets good but pf it 
were pꝛohtbite by ſtatute i no man ſhould make 
ſuche reſeryacpon ne that no feffement of ttuſtt 


t05 vſe of hun to whom polleſſion of the iand i 


geuen than the reſcruacion ofſuche vſes again 
the ſtatut ſhould be voide becauſe tt wer againſt 


the lawe and pet ſuche a ſtatute ſhoulde not beta 


ſtatute ageinſt reaſd becauſe ſuch vſes wete firſt | 
grounded and reſerued by the lawe of reaſon, | 
but it W eh 


eutt the law of reaſon and ſhould 


put away P 
ſon was grounded befoze the ſtatute made. Ind 


than to the other queſtid, 5 is to ſay,whp ſo much 


land hath beene put in vle, it wul bec formewhat 
and par aduenture to ſome tediaus to the! 


el the cauſes particularly,but 7 very 


ſtanding a retoncty againſt him ia all vppi 
tyne oz recaue ty, as is at oꝛeſad. D. 


offendeth no law 


ſhoulde bee made but þ ailfeffementes ſhould be | 


deracion wherupon'y law of rea» | 


oP vle remained t0y feoffe notwithitandinge 
 dwne feffement oz fine and ſometyme 


r 5 © = 5 i ay a2 + a a. 
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ende ok all ſtrifes, oz againſte a recouery that is 
oꝛdeined in the lawe foz thi that bee — to 
 recouer they; ryghte by; and me thinketh chat 
great inconuentence and hurte map folow whan 
ſuche recozdcs mape ſo lightely bee auoided by a 
ſecrete intente 0z vie of the parties by a nude 
and bate auerment and matter in dede, and ſpe⸗ 
cially ich ſuch a matter in dede map be alledged 


| that is not true wherby mape riſe great ltrife be⸗ 


twene theparttes,and greate confuſion and vn= 
trrtam inthe law but neuertheleſſe Nth oure in⸗ 
tẽt is not at this time to treat of y matt᷑ I pzaye 

the touch ſhoꝛtly ſom ofthe cauſes why ther hath 


din ſo many pſons put in eſtate of landes to the 


pſe of other as there hath bin,foz as J here ſaye 
ew men be ſole ſeaſed of theit owne lande. S. 
Ther hach bin many cauſes therof,67 the which 


ſiome be put away by diuets ſtatutes, a ſome rea 


main pet, wherefoze thou ſhalt vn derſtãd 5 ſome 
haue pit their land in feoffement ſecretipe tothe 
ntente 5ᷣ they 5 haue ryghte to the lande ſhouide 
not knowe againſte whom to bzyng thepr acciõ 
that is muchwhat remedied hy diuers ſtatuts 
that geue acciõs againſt parnours and takers of 
| theptofits. And ſomettime ſuche feffementes of 
it haue ben made to haue maintenaunce E be⸗ 
king ot their kfeoftes, which paraduentute were 
great loꝛdes 02 — — the countrep, and there⸗ 
02 too awape mapntenaunce: 
— — by ſtatute agaynſte theym 
— ſuche keoffementes loz mayntenance, 
And ſometyme they were made too the vſe-of 
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The. xxii. chapter 
though it were pzohibite that 
not be geut in moꝛtmai. Out 
by the ſtatut of Richarde the ſ 


out koꝛtaitu 
ts put aw! 
Ind ſomett 
1o2des of: 


tha 


< 
Zn 
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— iſafice, and 

| haue execucion 
all ſuch landes as any parſon is ſeiſed of too the 
vſe of him that is ſo bounde at the tyme ol execu 
n the. xix.ꝓere ot᷑ N. the. vii. Ind yet te 


cion ſued in | 
main feoffemẽtes, fines,and recoueries in vſe as 
p as ther did 


many other cauſes, in manet as man 
befoze the ſaſde eſtatute. Ind one cauſe is 
thep be pet thus vſed is to put away tenãcy 
curteſy and tities of dower. Another cauſe is foz 
atlandes in —.— — bee put = execucion 
tute Staple ſlatute marchant,noz re: 
cogniſaunce,but ſuche as bee in the hides ofthe | 
ton ſued. Ind 
ſhoulbe 


vpon a ſtatute 


ſoctiune 5 


ides be put in vſe that 
exetucid vpõ a wzit of Extẽdi facias 
And ſoetime ſuch vies be made that 
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in execucion by an Elegit ſized vpõ a recouere as 


ſome mt ſap, theſe be the very chtefecauſes as 
JF now remenber why lo much land ſtandeth in 
dſe as there dothe, and all the ſapde vſes be reſet 
ned by the intent of the parties vnderſtande oz a⸗ 
betwene thẽ, and that many tymes direct⸗ 
againſt the woꝛdes of feolfement fpne,oz reco 


? | —_— "__ is done by the lawe of reaſon as is 


1 


83 not an vſe bee aſſigned 
3 to be reſetued to the ke⸗ 
e efeoffour ſo appointed it vpon hys 
S. Pes as well, and in ——— 


tan 
1 if the feoffour ſo D. 
What it no keſfemẽt be made but that a & graiit 
to his fette that fro thence fozth he (hal Rand ſet 
ſed to his owne vſe, is not 5 vie chaũged though 


— . 
1 
dgtdkour if 
feoffement , 


1 there bet no rec mpente. S. J thynke: yes 


foz there was an vie in Eſſe beekoꝛe the gelte 
. whiche he mape as lawfully geue awape as hee 
might the lande il he had it in polſeſſion. D. Ind 
what if a man being ſeiſed of land in kee graunte 
to another of his mere mocion without vargaine 


. v2 recompence 5; he kro thencefozth ſhatbe feyſed 


do the vle of the other, is not that graunt good? 
the law: a man cannot commence an vſe but by 


Tn of ſ. __ — vpon a bargaine oꝛ ſome other 


J hold mee contenteo wpth 
thou halt — in this Cha. fo: this tyme & 
ſhew me what diuerſitie thou putteſt᷑ 


| = 


rehearſed tn xx. Thapiter and in the. | 
25 yep N. lui. ye Chaps 


S. Jſappoſe that it is not good, foz as A tage 


—— caſes that thou haſte 2 Fe 
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al paꝝ a yereip rent to a ltr 0 
beer arb tha t 122 a e 
into the lade. 4. Cbapk caſe I ſaid as it appear 
est Wen — .— the blec of the 
lande thoughe hee mapenot by the. rules of the 


0 cor in fee, and it is agreed vp y feffemet 
that 
he 


caſes me thinketh to be this, Jn firſts 
tale it appearethj as J haue ſaid befoze in y [ai 
xx. feoffour might la wkullye teen 
bp e law fo: not — tof tent, and than 

hee entred accoꝛding: hee by y entre auoided 


twene 


 firlinerieofſcyſon in ſo muche$ after f reentre 
| hee was lealed of the lande of 
was beekoze the . 


eſtate as hee 
was ve t. Ind ſo remapneth 
hing, whereupon the might groũd 

Ss vſe, but onely the bare graunte oz cntente of 
the feoffoure whanhe gaue the lande to F froffe 
oulde pape the rent to 

and it Ir ſhouid bee lawes 


the. to the — to enter lo the fcoffemente 


dekoze, and as lay de in the laſt 


ande is not lafftc 
vie vppon. D. A bare gra 
Bis 85 1 _— thy ſeike Feeds ta the la 


eaſt Tha: 


graunte, S. Whan an 
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n reent᷑ ofthe . as J haue 
uppoſe a nude oz bare graunte 1 ym # 
— — M 

piter, why 1 not an vſe as well 5 
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$ beelſepled to 
| kedes ſtande in etfecte oz els there is no trouthe 
in the grauntour. S. It is not agapnſte the 


| | lawewill not warrauthim to graunt, wherefoze 
his graunt is voide. But yk the graũt 


88 ſaide that he would 
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e e 
cod firlt e. And ſo me thin 
keth Þ in the firlte caſe the vſe is determined be⸗ 


ts 
the land 


ett mute holde and ſtande good in 
tonſcyence and by F law of teaſon, foꝛ one rule o 


yn 
againlt the trouth,and ſiththe trouth is the 
owner of th de hath graunted : 
5 Ye vie eche there þ grate malt 


trouthe of the grauntour tn this caſe thoughe b 
gravntehebonor ſepled to the ble of the other. 
it pꝛoueth that hee hath graunted, that the 


alſo later 


other totake$ pzofites of the landes wythe 


| out let os other interrupcion, oz that hee woulde 
by make bäh effar in the l Dd whi he ſhould be requs 
red, than I chinke in thole cles hee wer bolided 
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were in commorit neded not to haue contractes, 
but aff pꝛoparty was bꝛought in, thep wer right 
expedient too all people, ſo y a man myghte haue 
ol his neighbour 5 hee hadde not of his owne, x 
that coulde not bee la fully but by his gyfts, by 
wap of lending, concoꝛde, oz by ſome leale, bars 
gaine oꝛ ſale, and ſuche bargaines and ſales bee 
called con ractes and be made by aſſent of i pat⸗ 
ties vpon agrement betwene them of goodes oz 
lads toꝛ money oꝛ fo; other recopence, but of mos 
nep, vluel,foz money vſuel is no conttacte. Y iſo 
| + —.— 1s p2operip vpon an agreemente ver: 
ene 
ung on one part e ſom on the other as if Joh 
tt Stile letteth a chãber too Henry Hart's it is 
| farther agreed betwene they the ſaid Berp Hart 
dal go to bozde w the lated John at Stile & the 


a certaine lũme gᷣc.this is ꝓperi called a cocozd 
but it is aiſo a contract Ea good accion lietij vpõ 
n, howyveit it is not much argued in the lawes of 


P 


n tcoacoꝛd, a pꝛomiſe a gikt, a lone, oz az e, a 
vargatne, a couenaunt.oꝛ ſuche other, foꝛ y intẽte 
bl the law is to haue 5 effecte oł the matt argu⸗ 
ed and not the termes, and a nude contracte 1s 
. where a manne maketh a bargaine, oz aſale of 
| hys goodes 02 landes without anye recompence 
appointed foz it. Bs 1f I ſape to another J ſell 
all geue on pape 


tee au my lande oz ali my goodes and 
1 alligned that the other 
tit that is a nude contracte, and as J take it :1 
ls voide in the lawe and conlcyence, e 
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5 þ dtucrs articles there, ſome ri⸗ 


laid Henry Hart to pap foz 5 chamber 6 bozding 


England what diuerlicie is befwene acontracte 
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ez naked pꝛomiſe is wher a mã p:ntſeth another 
to gene him certain money fuch a day oʒ to build | 

uſe,oz to do him ſuch certain ſeruice, | 
Tigned foz the monepe, kor the bull 
foz the ſeruice, theſe bee called naked | 
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parkourme it is bounde in conſcience too dooe it 
chough it be only made tn the heart Wont ꝓnoũ 


man vpon a certain conſideracion, ift the pꝛomiſe 
ve not againſt the law. ASt A. pmiſe to geue. B 
pounde becauſehe hath made him ſuch a houſe 


thinke him bound to kepe his pꝛomiſe. But if 

ꝛzomile be ſo naked that there is no maner of 
deracion whp it ſhoulde bee made than J 
thinke him not bound to parfourme it foꝛ it is te 
ſuppoſe } ther was ſome erroure in the making 
of the pꝛomiſe, but if ſuch a pꝛomiſe bee made to 
an vntuerſit ie, io a citie, to thechurche, to the clet 
gv, oꝛ to pooze men ot᷑ ſuche a place, æ too the ho⸗ 
nour of god oz ſuche other cauſe like, as fe maĩ⸗ 
tenaunse of learning, ot᷑ the comon welth, ot the 
| feruice of God, oz in reltefe of pouerty oꝛ ſuche 
| other than J thinkethat he is boũden in cũſcitce 


to 

of woꝛldly pfit that the grauntour 
intendeth to haue ſoz it, and in all 
nr edge ry mea ayrn 
miſe intended to be bound by hi 


the pzomiſe il u 
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cynge of woꝛdes, and of other pꝛomiſes made to 


03 hath tent him (ache a thing oz ſuch other lpke, 


parfourme it though there bee no conſideracid 
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les it ther ſhall binde they 
an pollible, and ellcy 
thoughe 


they are not to becholden tn conſcience 
— ec. And if the pꝛomiſe bee good 


cauſe thoughe no woꝛldely pe grades! 


to him maketh 
e 80 = 


halt rehearſed vefore 
be bound by his pzomiſe if he intended not rods 
the | 4 I think nay no 


8 law cannot iudge,and 5 
ap) to tud 7 he tawor gov ects 
17 tw#caſen thelaw C8nnon,thi 
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contracte, but then the lawe is þ vppon ſuche ac⸗ 
cozde the thynge that is pzomyſed in recompence 
multe be paide oꝛ deltueted in hande,fez vpon an 
accoꝛde there ſpeth no accion. WD. Wut 


de bounde by hys pꝛompſe thoughe hee entended 
not to bee bounde thereby. S. They thynke 
nap no moꝛe then in the other cafes þ be put bee⸗ 
foze. D. In the other caſes he was not boũd 
to} he pꝛomiſed but onely bp hys pzomple , but 
in this caſe of treſpas he was bound in conſcrence 
bekoze the pꝛomiſe to make recompence foz the 
treſpas , and thercfoꝛt it ſeemeih ÿᷣ he is boũde 
m tonſcience to kepe his pꝛomiſe thoughe he en⸗ 
tended not to be bounden thereby. - 
H. Thougye hee were bounde befoꝛe the pros 
miſe to make recompencc foꝛ his treſpas, yet hee 
was not bounden to no ſumme in certaine but 


| byhispzomple , and becauſe y the ſumme mape 


be to muche oꝛ to little and not egall to the treſ⸗ 
pas, and that the patt de to whome ? treſpas was 
done not withſtandinge pꝛomiſe is at ſpbertie 
to take hys accion ot tteſpàs it᷑ he wyl, therefoꝛe 
they holde he map be hys own ſudge in conſci⸗ 
ence whether hee entended to bee bounde by hys 
| promiſe 02 not, as he may in other caſes, but it pt 
were ok a det, tien they holde y he is bounden to 
his pꝛomiſe in conſciente. d. 


myle with an othe. G. Then they holde y he 
is bounde to perfourme it foꝛ ſauinge of his othe 
tboughe he intended not to be bounden but il he 
intended to be bound by hys - xp e, then they 


* 


7 j 


The. xxiii. Chapter. Fol. icc 


in the caſe of treſpas whether holde they y hee 


hat if in the caſe of treſpas he affirme his pꝛo 


lap 
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r bexxill Chapter. 


n but to enfoꝛte the 
pꝛo viſe fO2 they ſap he t ꝛeketh the la we of reaſõ 
which is that we maye doe nothing againſt the 
— when he bzeaketh his pzomiſeþ 
he thought in his owne hearte to bee bounde by 

hr doth when hee bzeaketh his othe thoaghe 
the offence be not ſo greate by reaſon of the pers 
iury, moꝛeouer to that thou ſaieſte that vppen 
ſuche pꝛomiſes as thou haſte rehearſed befaze 
ſhall ye an action atfer the lawe Canon, verelye 
ag to that in this realme there can no accton lye 

ther on in the ſptrituall courte if the pꝛomiſe be 

of a tempoꝛall thing, foꝛ a ton 02 W de. 
munire facias ſhoulde lye in that caſe, = | 
Thet' ts matuaile _— there | can no 


N IE —— 
court, foʒ onlyt 
kate e 4 =D 
uche thinges as the p — 

in the — court: but alſo rallo where th . iy 
.cuurt holdeth plee in — yt — | 
the kinges pzerogatine and by the auuctent cu 
tome of thercalme ought none to holde. D. 
* 1 vpon —_— 
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The xxv. Chapter. Fol.65 


layde in this matter til another time and J pꝛuy 
the now pꝛoceede to a nothcrqueſtion, 


| C The.xx.queftion ofthe Student. 
The xxv. chapter. 


A — hathe two ſonnes, one boꝛne befoze 
eſpouſels and the other after eſpouſeis anv 
the father by his wyll bequeteth to his ſonne and 
hcire all his goodes whiche of theſe two ſonnes 
ſhall haue 7 goodes in conſcience. D. Vs J ſaide 
in our {trſt dialogue in latine the laſt chapter the 
doubte of this caſe dependeth not in} knowing 
what conſcitce wil in the caſe, but rather in kno⸗ 
wing whiche of the ſonnes ſhall be ind ged hepze 
(that is ts ſap) whether he ſhall be takẽ tfoz hepʒe 
that is heyze bp the ſptrituall tawe, oz he that is 
heire by the lawe of the realtne , oz cls that it. 
ſhall be tudged foz hpm that the father tcoke 
ez heyze. S. Xs to that popnte admit fa⸗ 
Ss mynde not to bee knowen, oz els that hys 
minde was that he ſhonld be taken foz heire that 
de be tudged foz heite by that lawe that in 
ws caſe it oughte to bet itudged by. Ind than KL 
p2ap thee ſhewe me thy mpnde therin, ſoꝛʒ thou 
the queſtton be not dyzectip depending vpon t 
popnt to lee what coſcience wil in this 
is right expediẽt foz the wel oꝛderinge of conſcia 
ence that it to be knowe after what law it halbe 
,foz if it ought to bee iudged aff the tẽpo⸗ 
tal law who ſhould be heire, than it were againſt 
cdſcience if the iudges in _ {ptritual law "—_ 
4559 " 
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Theærv. Chapter. 


tudge him fot heire 5 is heire by 5 ſpirituall law. 
& JF thinke thei ſhuld be bound to reſtitucid ther 
by,# theretoꝛe ] pꝛay the ſhewe me 0 opiniõ 
after what lawe it ſhall be iudged. _ 
thinketh that in thys caſe it Hall be 8 = 
the tawe of the Churche, foz it appeareth þ 
bequeſt is of goodes , and therefoze it anpe — 
ſhall be taken vpon the execucion of the wyll fox 
p bequeſt, it mull be taken in the ſptriruall cout 
and when it is depending in the ſpirituall courte 
mee thinketh it — be iudged after the ſpiritu⸗ 
all lawe , fo: of the tempozall lawe they haut 
no anowiedge noz thei are not bounde to knowe 
it as methinketh and moꝛe ſtronger not to iudge 


alter it. But it᷑ the bequeſt hadde been of a chatel 


rral as of a leaſe fox terme of peres oꝛ ofa warde 
92 ſuch other then the matter ſhouide haue = | 
in debate in the kinges court, and then J 
the iudges there ſhoulde tudge —— | 
the realme and that is the ydger bꝛother is heire | 
and ſo meethinketh the diuerlitie ot the courtes | 

ſha make the diuerſtt ie ot the tudgmente. S. : 
—_ ag ym. — 
chatels reail and chateis . were in the 


— haue the chatels other 
e chatels reall , p 


; The.xxv,Chapter, | Fol, 108. 


eaſe hee bounde to take notice what the common 
lawe is, fo: ſithe the thynges that bee in varp⸗ 
aunce be tempoꝛall, that is to ſape, the goodes ot 
the kather, it is reaſon that the righte of them in 
thys realme ſhall be determined by the lawe of 
ttzqhe reaime. D HYowemape that vee, fo: the 
iudges ſptrituall knowe not the lawe of the 
realme ne thei canne not knowe it as to the moſte 
be of it, foꝛ muche parte of thr lawe is in ſuche 


eache þ fewe menne haue knowꝛledge of it and 
there is no meanes ne familtaritte of (tuÞpe bees 
twene thepm that learne the ſapde lawes koz thes 
be learned in ſeueral places & after diuers wales 
and after dwers maners of teachinges and in di⸗ 
uers ſpeaches and commonlye the one of therm 
haue none of the bookes of the other, & to bynde 
the ſpirituall iudges to giue iudgment after that 
lawe that they knowe not, ne that they tan not 
tome :o the knowledge ok it ſemeth not refona- 
ble. H TDhep muſte doe therein as 
the kinges iudges muſte doe when anye mat ter 
commeth bekoꝛe them that ought to be tudged af# 
ter the ſpiritual lawe wherof I put diuets caſes 
in our fyrite dialogue in Engliſhe the. vn chap. 
— is to ſaye, they muſt either cake knowiedge -. 
it by theire owne ſtudy,o: els they muſt enq̃te 
ok them that be learned in the lawe of the church 
thelawe is and in lyke wpfe mult they doe 


what 
Bunt it is to doubte þ ſome gf theym woulde bee 
lothe to aſke any ſache queſtion inſach caſe oz to 
3 that they are bounde to giue their iudg⸗ 
ment after the tempozall lawe and lureipe they 
n D. 
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wile they are bound to reſlitucion, @ by like rea⸗ 
fon the executoars of a man that is outiawed at 


e The. xxv. Chapter. 
Y ſuppoſe that ſome be of opinion that they are 


not bounden to knowe the lawe of Bealme, 
and vereiye to my remembzaunce I baue noi 


harde es of the ſpirituaii lawe are bounde 
to knowe lawe of — OL 
And J ſappoſethat they are not only 


cunden ro know the we oftheReatme, oz ta 


doe that in them is to knowe tt whan the know: 


ledge of it openethe _ ofthe matter that 
—— em t bee alſo 
bounden due them b _— — cafe thep 


mult take the kynges lawe as the lawe ſpiri⸗ 


beof goodes and the one of them by hys lafte 
wyll we all his parte to a ſtraunger and 


dieth, te hee to whomethe bequeſte is made, ſuc. 
the other iointenaunt, vpon the legacte as exe: 
cutour. ec. vppon this matter ſhewed Faudges 
of the ſpirituall iawe are bounden to tudge the 
the to ao dann becauſe it is voide by thelawe. 


Ume wherebp the tointenaunt hath right 

- aq le goodes by y title of the ſurutuoure 
und is . on haue the goodes as by the firſte 
e the tule of the will E muſte 


therefoze diet ermente as the elder title, and 
it oo iudges of the ſpirituall court iudge other: 


en orig deathe mape diſcharge a 


We 


dughte to tudge after it, fo2 in ſuche caſes they 


zat pointe and are bounden in conſcy⸗ 
plowe it as it mape appeare by dpucrs | 
caſes wherof one ts this. Two topntenauntes 


the other tomntenaunt his cxecutour and 
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The. xxv. Chapter. Folyoo 


in i ſpiritual court of the parfozming of legacies 
becauſe they be chargeable to the kynge, and pet. 
there is no ſuch lawe of outlagarie in y ſpiritnall 
lawe DO. WByoccaſionof }thou haſtſaine: 
befoze I wuld aſke of the this queſtion. 3f a par⸗ 
ſon of a Churche Mien a pozcioa of diſmes ac⸗ 
as the ſpirituall lawe hathe ozdapned, 
is not that alienacion ſufficient thoughe it haus 
not the ſolempnittes of the tempoꝛall lawe? S. 
*. — doubt therein ik the poꝛcion bee under 
fourthe parte ofthe value of the Church but 
{fit be to the value of the.itit.parte of the church 
oz aboue, it is not ſuſficient, and therefoze was 
the watt of right of diſmes oꝛdained, and if in a 
watt of right of diſmes it be iudged in the kinges 
court foz the patron of the ſucceſſour of him that 
alieneth becauſe the alienacion was not made ac 
ozding to the common lawe, then the tudges of 
the ſptrituall lawe are bounden to geeue thepze 
judgement accozdinge to the tudgement gpuen 
inthe Bpnges courte. Ind in likewiſe tia perlõ 
ofa Charche agree to take a pencion foz the tithe 
ofa mille, it the pencion be to the fourth parte of 
value ofthe Churche oz about than it muſt be 
aliened after the ſolẽpnities ofthe kings lawes 
as landes and tenements muſte, oz els the pa⸗ 
trone of the ſucceſlour of hym that alleneth mape 
_ bypagea witte ok right of dilmes and recouet 
ny Kpngcs courte and than the Judges ofthe 
tituall courte are bounden to geue tadgement _ 
ſpirttyall courtes accozdingiy as is afoze- _ 


ſapeþ a wzpteof right ofpiſmes is 
O. uli. apuen 


8 RN N ae 
e r en 
. q W * 
8 Wig EN <> no ef ak | 
8 r v. x 
* Ar 7 "a. * oY 


Fj > hr Bbw. n 
Ok - N 2 SS 
8 1 
r 
5 1 "I © Bk 1 * 


fo 
in 
fade, 8. 


J haue harde 


The. xxv. Chapter. 


geuen vy the ſtatute of Weſtminſter the ſeconde, 
and y ſpeaketh onely of diſmes and not of penct: 
| SD. Where a Parlon ofa Churche ts wzonz 
fully defo:ſed of his diſmes and is let by an In⸗ 
dicauu toaſke his diſmes in the ſptrituall courte | 
than his vatrone may haut a wꝛytte of ry ryghte ol e of 
difmes by the ſtatute that thou ſpeake 
ther - !lape none at the common lawe fo: the bay 
ſion had there good 1 though he were lette by 
the ndicaait to ſue fot his righte, But whan y 
wry no oe va 7 —— . 


ſpitituan lawethe alienacion of the p 
albaner and of the Chapiter 
patone cn the — 2 

e | 

1:1 e remeope beet ts en⸗ 
— Wiheyt, 4-6 gm but in the ſpirt: 
DIFF 0! J po that caſe halt —— 
pmmon lawe where the alente 0* the 01: 


houghethe — f * apo _ 
cre an 
Hon E fozF cauſe waxthe laws 2 


and it lieth as well bythe — — 


— that ſhoulde bee iud 
 lawe foz the matter is ſpirituall. 


. er the ons law — — the molte 


nowe — in fucye countries — a 


The. xxv. Chapter. Fol. uno. 


and penſions as fo: diſmes . Than ferther 1 
woulde thincke that where the ſptritnal! courte 

mape holde plee ofa &mpo2all thynge that they 
muſt tadge ar ter the tempoꝛal lawe, and 2 
noꝛaunte ſhall no? excuſe them in that caſe , 


bp takin ge of thepꝛ ofice thet haue bounde —— 


ſeif: to haue knowledge of as muche as bee lone 
geth too thepz office as ali tudges bee ſptrituail 
and tempozall , But it it were in argumente in 
this caſe vheiher the eldeſt ſonne myghte bee a 

zeiſte dytauſe he is a vaſtarde in the ä 
ed after _ (pirituall 


notwithſtandinge l the — chat thou 
ſte made J'canne nat ſee howe the Judges of 
ſpirituali lawe ſhall bee compelled to take 


hat 


111 is vied to take notyce of that lawe, e 
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theſe q pꝛape 
at Jay fonwhat fete thy nipnde in di⸗ 
cle ;that bee written in dyuers bookes 
nf ,foz me thinketh that there be di: 
ncluſions put in diuers bookes as in the 
alled Summa Angelica and Summa 
. 

at 0 
— than to geue anpt 


— or thoſe caſes, 
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The. xxv. Chapter. Fol. in. 


edge do helpe therein. Tronth it is 
that there is ſuch a decretalei, but they that bee 
jearned in the lawe of Englande holde the decre 
tale bindeth not in this realme, and this is the 


lawe of the Realme the whole diſpoſicion ofthe 
landes and goodes of the Abbey isthe Abbot⸗ 
tes onelpe fo: the tyme that he is Pbbot and not 
in the couent,foz they be but as dead perſones in 
the la we and therfoze the abbot ſhall ſue and bee 
ſued onelp without the couent doe homage feal⸗ 
tit atturne make leaſes and pꝛeſent to adgoulss 
onelp in his owne name, and they ſap — 
this t cannot be taken from him, bu 
by the lawe of the realme, and ſo they ſap that 
makers of the decretale exceded theire power. 
Wherefoze they ſap it is not to be holden in con⸗ 
ſcience, no moze than if a decree were made that 
a leaſe foz terme = yeares oꝛ at will made by the 
_ without y couent ſhoulde bee immediat⸗ 
ae ae fo they think that the Bbbot maye 
zeſentc in — owne name wpthoat 
becauſe the ſapde decreas 


—— — 

all people that be in Chaiſtes — 
* penn: 
bn a1 


cauſe why they do holde that oppinon, By the 
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xo pꝛeſente in this caſe in hys owne — 


© ISR 


ſoule peatch in hys owne parſon that hee than 
afſigne deputies foz hys dyſcharg 
auſe patrones cl 
Ss tn thys realme 
tytle deryued es: the Pope they 


e too pꝛeſente too 


thercfoze they conclude that — 
ue title by the lawe of the 


the al rt by a 


vet bycauſe that title is againſte the Pop 


of the realme that maynteneth _ tytie hol⸗ 
in conſctence . Ind they ſape alſo that 
to the lawe Canonto determine the 
righty; ſentmente of beneftces, for it is a thing 


iuacion fro a doth and 
de decretall bindethan conf 


they lt 
Bs toth 2 — tonſideracion. woulde ryghte 


well agree that tt the patrones of Churches n 
thys tea lme claymed to putte encumbentes into 
baer ches as ſhoul de fall voyde of their paz 


entinge them to the byſhop 


oumbe ent as they ſhouide pzelent w 
cion to — abilitie in 


— thou rehearſed: 
— — — 


mon bat — encumbentes 


e in y behalfe, 
y they; owne ryght 
that they vſurpe vpon the Popes Aae 


pzerogatiue that that tytie ne pet the laws. 


— 1 and belongeth to ifceoth an 


lawe ofthe realme it binde not. HG. 


— the Bylhop eee 
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The. xxvi. Chapter. Fol. 2. 


hym by the examinacton not able to haue cure ot᷑ 
ſoule, hee then to refuſe him & the patron to pꝛe⸗ 
ſent another that ſhalbe able, and if he be able thd 
the biſhop to admit him, inſtitute him: e inducte 
him. I think þ this claime & their pzeſentmentes 
thereupon ſtande with good reaſon and conſei⸗ 
ence , and as to the ſeconde conſideracion it is 
holden in the lawes of the realme þ the rights of 
pꝛeſentment to a Churche is a tempoꝛall enheri⸗ 
taunce & ſhall diſcende by courſe ot enheritaunce 
froheire to heire as landes and tenementes ſhall 
and ſhall be taken as an aſles as landes and te⸗ 
nementes bee and foz the tryall of the ryghte of 
patronages bee oꝛdeined in the lawe dpners ac? 
tions foz them #. bee wzonged in that behalfe as 
wꝛittes of rpghte of aduonlon 2 ſſiſes of Daryn 
meſentment Quare tmpedit , and diners other 
which alway without time of minde haue beene 
$ pleded in che kinges courtes as thinges partei⸗ 
ning to hiscrowne and royall dignitie, and there 
toe thet ſap in that this caſe his lawes ought to 
de obeped in lawe and conſcience, WD. 
It it come in vartaunce whether hee that is ſo 
4 ed be able oz not able by whome ſhall 
abilifte be tried? S. the ozdinarye bes 
not party toy accion it ſhall be tried by the 02dt- 
natie, and ifhe bee partie it ſhall be tried by the 
metropolitane. D. Thanthelaweis moze 
reaſonable in that point than J thoughte it had 
ben butin other poit I wil take aduiſement in 

it tyl another time, 4 Og pony 
minde in this pointe it an Fbbot name his 
with hym in hes pzefentacion W = — 
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The. xxvii. Chapter. Fol. uz. 
and not to ſet an offence of conſcience by 


kyng of the ſatde decree whiche Nandethe — 


effect in this behaife within this realme, 


fa man finde beaſtes in hys grounde doyn 
72 
them and Rep | 
be ſatiffred foz the hurt. 


; The xrvti.Chapter, 


Queſtton is made in the Summe cal: 
ed ſumma roſelia in the title of reſtitucpon 
that is to ſap reſtitucio rift, the. ix. article, and 
re it is aunſwered } he maye not take 

fo; to holde them as a ple | 
fo; the hurte:but that bewaptake thepm s kepe 
know who oweth the that he maye 
by lerne agarnſt whome to haue his remedp 
lawe of the real me fo in likewiſe? 

o verely,foz by the lawe of the Realme 
t in that caſe the harte mape take the 
es as a and 4 ws in a pounde 
ſo it bee within the ſame ſhyze, and there 
let them remaine tyitthe owner wyll make him 
leſt thou a pounde ouerte.$. F o⸗ 
F e e fog 
iſtreyned, but it is alſo 


 comon= 
to put in 
euerpe 


, and that it bee there alſo 


dge tyll he bee ſatiſkied 


22. x > M50 
* 1 oma ES 8 ET q + P D 8 8 A — " - 5 <p x Y 3 3 uh 
. ˙ 5 ˙ ON ER Os ß N n e e * " . 
a” 8 5 4 x L SI DRE n Ss pn 2 1 Wo cd's. ir = g mot ev; Ao I _ 
g * 5 8 EG YI * « N F 8 95 5 2 — ety 'F: zag . * 38 
. 8 . y SIE WA bu . * 
8 PTL 7-7 > ur 
— 8 "Hh a. 4 wo * — 
6 1 nn * * n 8 4 . * W 4 th df 8s 4 e „ PW: Fr Ep” a 
: PT, nt Ov" WORST” NOR" TOO r e, 
1 r 1 4 * EY NG Ss = 3 CLI 1 Cd 4A LEM 5 En SOL hes PER r e Tf . * * E PTE 


; 
i 
f 


pounde onerte as J ſpeake is at the pes 
ritof him p oweth the bealtes ſo that, he that had 


the hurte ſhall be at libertie to take his accion foʒ 
the treſpas if he wil, and it it be not a lawe full 


pounde then it is at the pet ill ot hym that diſtrat⸗ 


ned, and ſo it is if he dzyuc them out of the ſhyze. 
= they d ; 


ſufficient amendes , and p other will not take t 


I 2 $ hee that oweth beaſtes offer 
pounde, mape not 


Ss sagsess sg — 


The. xxviii. chapiter. Fon 
owed. the beaſtes as it was befoze fo he is boũd 
at hys peryll by reaſon of that wꝛonge that was 
dene at the beginning to ſee that they naue meat 
s long as they thalbe in pound beate ings 

5 wiitcomto deliuer them, and hee reſiſteth it, 
atter that time it will be at his teopardpe if thep 
— — of meate e the damages ſhalbet re⸗ 
couered in an accion bzought vpon the ſtatut kos 
diſobeyinge the kinges wit. 


Cwyetber a gift made by one vnder the 
age of.xxv.yeres be good, 


Thezxbttt,Chapiter, 


J T appeareth in Summz angelica in the t 
. 1 
— ok his tutour. t not fa 
RE common lawe? e age 


nye 
t d 
[dequenerh — 85 an other aun 


— . em 
n — 


an — 7 IS 
. 


"oo. 
9 
— 


peare,y "_—_ were 


well in ihe 


80 
that he 
good 6 too 


lawe as in 


ſe bane$ goa des tin he wert of the age of.xxv; | 
ehauey gos hes ab : 


f 
/ 
{ 


| —— 02daine the time ofthe full age as wel 
aſſo will ſhalbe made. Ind it it may ſo do than 
_ kounkerpzecate wils cocerning tewporal thinges 


ludges as when come in argumente beefo:e 
gebs ane ae they ought not to be iud 


r r WW , . ] A ³ . ⁰ -.Ü . r ] P ¶08 WA OO GT ⁴tt! PP wy ² -T-tt Wy wo Wa 


eg doubte — 
g bee enacted b ſta⸗ 


e ſuch ao the ature ſhall ther - 
ndinge J weil nothing fprake 5 
in y popnt at this tyme, ne J meane not 
that it were good to make a ſtatute y all wylles 
Gould be vopde, foꝛ I thinke them right expedi⸗ 
ent but myne intente is to pꝛoue that the comon 


in willes ot temp zall thinges as othetwiſe and 


ſtronger it belongeth to the Kynges lawes 


as well when they come in argument befoze hjys 


by ſeueral la wes (that is to lape) by the ſpiti 
wdges in one manet, and by the kpngs iud⸗ 
dex in añ other maner. 


— — 
the ozdinarp, whether ts 
 befoxfeited, 


Cher. Chapit er 


peareth in Summa angelica inthe title 
5 6d pon pztmg GT eas he = 


T 


* 
* 


o 
- L - 
3 9 
. 1 
23998 * 
5 ; 
24 
— . 1 ; 
* 1 . 7 1 
bo 4 


The. xxx. chapter! Fol. us. 


78 


®: 4 _ 


* 


xxx. ex. 


the Biſhop oz 
he can, and if he der 
oO od ts _ 


\ | oneclarke:thethird: e.g par anorher an h 


riſon of all patroas foz th 


are haungeelpe 


nie | dummaroſella, in 


dy. htbnor 


to 


ets r gr oe gn Ir OT 


Iu 


ter. 


chap 


1 


The. xxx 


— 
———— x4 


Al Bas 
Por 


-— OM 


wy 


at Pen mw 


. e LG 
N Ne 


C1149) 8 e «. ] —(—— eb $20 4 


anceltery church voideth, and the eldeſt ſiſter pze 


vary in 


eee 
und conſcience. 


* CO * — br a 
3s f cy * 
8 7 


The. xxx. chapter? Fol. u. 
but this muſt be always except that if at the firit 
auotdaũ ce p habe afrerthe death of rhe comon 


aunceſter,the king haue warde of the pongeſt 
— — than the kyng by his pꝛerogatiue 


pꝛeſentment. Ind at the next auot- 


— — — it is 


to vnderſtand y it after the death of the comon 


ſented to gether W. an other of the ſiſters, Ee the 
onerous Be ein nes donuts 
caſe the oꝛdinary is not boynde 

— — none ot their clarkes buc mape ſutfer 
—— into ; laps, as it is ſayd be» 
che not be bound to recetue clarke 
— but wher ſhe pꝛeſenteth in her 
—— And in this — the patrons 
t, the church is not pꝛoperipe 
the ozdinary ſhould be bound 
at 1 ——.— a wzit to inquire (de iure pa 
— fo: \ ay lieth where two pzeſentby 
ttheſe patrons pꝛeſent al in one 


nay —.— may ſuffcr1it to aſſe 
maner of pꝛeſent⸗ 


mentes muſt bee oblerued in this realme in lawe 


e — — time as epatron ſhall haue to 
benekice, 

e denen * 

8 queſtion ſked tn Summa angelica in 
155 title — the. xvi.articie, and 
it —— p it᷑ the patron bee a lap man 
—— — many and ik he der a 


The. xxxi. chapter. 
—— haue 


Dem l 
KS. . * . 8 1 4 a 
— 2 * . 
; 9 — l . . — 
* $ FS... EE! 4 3 * * * 9 5 S , Bets 1 1 an 
by 2 . 7 n n * p Wo... "Mel hs * * * 
325 oat eren - 5 5 — 
q 1 - as R e 


33 


— 


. "8 
gear 
* 


P40 


AT EE: R 


%. 
a« a 


4 


The,xxxi,chapter, Fol. us 


und, koz in ſome of the ſaid auoydauntes it ſhah 
Krale ihe patrong as it appe rethe by thy rea⸗ 
| ſonsaboue, and in ſome it chali not, wherefoze 
 Imapthe ſhewe me ſomwhat where tgnozance 
ns SEES 
wil hereafter do: thou ſapſt it t 


be 2 


-— r 1 
RS AY Le OD , 


Wa at A 12 * 
w 7 Can 1 r 
r ww Rei reg, ro oF on 


moued the eto ecoc 
tw twene the lawesot E 


2 


* 
—Y 4 424 en bet 
2 8 n , 
RCs EB Co ... 
. 8 


n 


«5, 
4 N 
2 
* ho Þ 
5 4 
8 
1 & 
* * A 
3 bro 
5 j . 
1 
8 Z 8 
3 50 
N 1 
=; 
15 : 
- "ip i 
5 8 ; 
2d 4 : 
3; 
4; N 
£ * 
9 
I : 
7 1 
8 & 
3 32 * 
. 


2 
bs 
a — — 
e 
(IN wo 7 


ds 15 2 vr x _— a 
3 by” NA: wu — 
4 kf 8 —— — 
129 2 2 _ ” p 
A * 2 
rr „ . * 
n 1 N ö E : 


% 


adde 95 aa 

OF akte ch taivenahd ſtatutes of 
lo they regarde much to whom the 

. e church oz to mate 

aprocomon irche 511 ook moze ke 

tes to che cha 00 other, a 

of therealme beholdeth p th 


2 
NT * 
= 
4 
bs 
£ 22 
. 
IL 
| - 
Ly 
* . 
F< 


chapter. 


XXxXl 


The 


= 
8 
* 


e er eee 


2 


* 9 Hoe» 


" 
D Q 2 * Wee Ky o_ . * un, MIS Ft noe l i * . 1 1 87 2 1 
* 8 e n 4 . 1 N 4 F 1 n e = 8 ne 2 © is 4 , ö 2 . 0 1 4 : 3 K . 
FILA 1 * 1 5 4 7 r 0 4 248 RICH f K yg * 7 + Pay 705 3 
— 2 1 We "+ 2 8 2 


pes ths 


. i > 


2 


— * ooo. ali... a 98 


The. xxxi. chapter, Fol. ug 


that hee p is cxcommuntcate foz a wzonge 
ik he be able to make ſatiaccion onghtnotto de 
aſſoyled but hee doe ſatiſſie, and that they offende 
that do aſſopie hym, but pet neucrtizeles he is aſ⸗ 
ſopied, and it he be not able too male amendes 
| he mull pet be affopled, takp eaſaFicient g age 
| e if he bee able hereafter, oz 
make an othe to ſateſũie if he be abie. 1 
—— in manye See enen ee 
of Englande. B. J pzape thee ſhew me 
— 2 ae 


4.21 io 


— 


* 


_ 


5 


— 5  "\  & a 


* 3 Lark ——— " 
„ N a oF * . 
RESO ESSE ' 


A 
And therfoze it 


| 
' 
* 


clarke 


vpon the 


The. xxxii.chapte 


r 4 EO EN CINE 


w * 22 . 8 x : 


yy” r 


1 


. 
no re lieth, and though they were alive 
| and were condemned ma 2—— pet that 

de not anoyde ? excommengement, & there- 

A chenkethe acrion tveth e be he bee 
ped of accions that he mpght haue in 

| thekinges court, if the ſapde excommengement 
| had not bene. 


= 


| Cihether a Pꝛelate may re- 
| : fuſea — : 
a be. xxiu . Chapter: 


| E is moued in the ſayde tumme named Roſel⸗ 
the title alienacio.xx.the.xi. article whe⸗ 
legacye, wherein dpz 


and rr 


D Ee RE ns age 3, 3 OR FO" 
y D 


* reer by x 

8 — * 43 bh — Qs 

wy 
4 n 

has 

SR FW 7 FS Ray ered 

3 3 K ad Hot 
2 2 Is 2 w 


ny + —— tn that lande ne is no dif 


T be. xxxiii. chapter. 


n (he tntende fo refuſe, he mulle as ſong 
. e falleth, relinquiſh 


nge bequeth, 
I k — 


pꝛoktes to 


"TEES IDS 


; fo: — 
ſo of a deu 
vpon hym by the law 


1 — 
N — is — 


— 
dooe of age landes 02 good, foz it᷑ a gyſte be 


made to a man that refuſeth too take it, the apfte 
is voyde, and if. it bee made too a manne that is 


abſent t effect 1 
ne 


other brenne to whole vie the diſſeaſen 


he agree. Ind to ſuche diſſeaſons and 
— — Pꝛiour map diſagre as well 
man, but after ſome men a Biſhop 
e 02 remainder þ is made to the Bilhip 
E top Deane e Chapiter — 
70 a deuiſe 0z — 
— — — — gt 


but pet hys ſucceſſour mape if 


luche be, and like lewis 
he in the 
as mol} 


remapnder 02 deup cfatieth: pet it is n 
— — the — of the p2ofites 


r ⁰ = a . on 2s on me wo emcee et. Lu a. 


agree, 7 


therfo:e ſome ſays þ tf the Deane oz maiſtet wil 
refuſe oꝛ diſclayme in the landes # they haue bp 
the deupſe oz remainder 7 diſclapmour, without 
he chapiter oꝛ bzethzen ts voide. And therfoze it 
is holden in the {awe it a Biſhop be vouched 
to warrantpe, E the tenaunt bypdeth him too the. 


warranty by reaſon of a leaſe made to him by the 


Byſhop and by the deane and the Chapitet, yel= 
weng arent s in that caſe the —— 262 dis 


ſclayme in that reuercion Vout the aſſent of the 
Deane and chapiter, But pet if a renerſion were 


grafited to a Deane and aChapiter andy deane 
rekule, the graunt is voide, e ſo it appeareth that 
a deane map refuſe too take a gyfte oz graunt of 
landes 03 goodes 020f a teuetcion made to hym 


and to the Chapiter and pet he may not diſagree 
to a remainder 0z deupſe, and the diuerſitpis be= 
cauſe F remainder and drutſe be caſte von hym 


bithout any aſſert, wherunto nether the Deante 


nz 5 Chapiter by them ſeife may in no wyſe diſ⸗ 


agre without the aſſent of the other, dut a gpft oz 


is goode D. What tk the landes 
2 
— moze — * then 


a » 


The. xxxiii. chapter. Fol. ui 
not anſwere, Gout the chapiter & bzeth;en,and 


unt is not good to them Wout they bothe al⸗ 


mr l n 1 * e wo pe 
4 9 "00 2 * 8 CY 4 
r VION; OTE r e 


The, xxxiii. chapter. 


| thenk $ z ſame law to de il a leaſe bee made 
uſbad 6 to P wife pelding 8 greater tẽt thi 

ooze $f . uſbids death 
mop rt leaſe to ſaue her fre P paymentof | 
rent. and ſo may  ſuccefſour of an abbot, D. 


And if the huſband in # caſe over lyue the wyle 
and make his executours and d e, whether 
map his exectours in ſe retuſe the leaſe. 


W. Jeep hone odes ſufficient of they; te⸗ 
pap the — thynke they mape not 
refaſete, but ut (kthep haue not goode ſufficyente 
2 their dent to 10255 pe the rent 8 8 
terme, J thpnke if relinquitye cu⸗ 
— they mape bp focctall paving dyſcharge 
nſelfe of therentoand the leaſe, ar d i? they 
they may lightly charge thẽ elke of their 
3 nd it afeaſe bee made foz terme 
the remainder too an Fbbot — terms 


, Th fapd = oe plea 2h: depot 
cc — ut 1 
ie that yk ſuche a temaynder were made tos 

and to the chapter, and p deane agree 2 
— — met Chapter 1 


COLT 
Ti} 


. 
| 
4 
y 
19 
1 


21 &> : 


to * = 
* : | 

i 

12 

e * 

* 

0 

7 

1 

7 

5 


veltin# 
5 


| whole tenan 
in pain, Bu 


nota er ſpeke at this 
x. h 8 


* & ® 


* My" „ »& Fs 4 
- 24183 Nic 3+ 4 =» *%s 


FO worn z we; * 
a rn 1 


, * * | N 5 
2 8 . - * * 1 
r e \ 


oy» 
28 


. a 14 
n 
# Py 


4, * 5 


ta 
CS 4 * 
FF 


auth 


*. 
e th 


e 29 N 
er * 
8 


* 
7775 * 1 


_—_— 
Ws 3 "49 * i * 2 Deer 

38 8 * Gn a 9 * — 4 * * >. £3 oa 

© Ku . . a; PI” 1 . "4 £48 2 


— r EW 


2 


» 
* 
* $2, 3 py 
. : " © 
L * -4 h 1 — y 
r 4 * A 8 85 
8 * - * * Þ 
£ - 3 £ x, o . 4 7H 
p 1 bh C WE. * = "a 3 L 
5 * 2 — Fi * . ** 
2 2 LYN — 0 
N * 5 * 4 g " . 
* 2 1 p " K 1 
4 . 8 ” 4 
4 . 2 w» — FIX q 
* r 0 1 . 0 : 


55 


— 


* 
* 
— 
N 
As 


_—_w os 
b 1 
N 
33 
* AR. 
"R > of 8 


. ms 


ueanp moze parfite 
, 
| | condicton lothag. (emayeber « y rom 14 
ee eee ee IS 


%: 


ls of the ſtat te ot Wen 
pos Leue W dined 


” n = Qi. 


Cvbethex 


* 


utft tothe Charche that chan not 
* 'benttened(be Bede) nant 


— calted r 
article ts aſked 


t it Minot be altened | 
cb Fs 


. it 


"> 


1 


Thexxxv*Chapters:” Tol. 4. 


after the la wes of the realme that vppon tes 
to the Churche relfreineth alieracion 15 A 
ſhall touche one reaſon. that is made tothe c0n- 
traty, that is this. There acleare übten 
the la we that it la feoffement bee made (0 a con 
mon parſon in tee vppon condicion by at F. tec 
ſhal not alien to no manne that cond 
becauſe it is contrary to the eſt tail ate 1055 
ple to binde hum that hath Naeh ate} 
not alien if hee liſte Li ſame la Ye n 
that hache lande to him and to his ſu ende 5 2 
— highe and as parfit a fee ſimple as hathe . 
a lape manne that hathe lande to hym ANI 
hep2es , andtherefoze thep ſape that it thin 
gaynſte the law? of the Realme to pꝛoh 
the Abbot hall not alien as yt is to.pzohibyfe 
lape manne thereof, ee 
trac 8s ja e Yigyn ſet Nate: 


Herne coycemny thee 5 great dit eriltie vetwene 


haue pot b to alpen, a1 * 
the intent oft 


| +theincant of the feaffoure. Nes pl a x 
2 aka at: 


ere the lawis and alſo ofthe. ger ast 
me that it ſhould in thehoule k. 
mer, and therekoze it ls callen Maztmapne 1 5 
ſape a deade hande . e 

Always as a 8a thing deade to the 


ole the ume weiin dale 


— ——— N X.. * —— n n W um dd 
* 


228228 
235 
+ 


cal 


9 


25 


7 ö 
2 S 
S 


1 


— 


1 
P 
9 
— 


8 
HH 


5 


condicion bee 


Chapter. 


the 
to no man as this 


it 


xxxv 


„ 


The 


* 


* 


* 
* 


ihe ge 
* r 
« 


| _ b . k . 3 — 4 7 
1 * y * — 18 98 (ods N 8 
* . A * 4 0 * 1 $7 r OO ana ee ct wn . 8 6... — — +>. my * 8 N 2 N e rc 78 
Rr TE ay "op bot, bf 4 * F n n % 360. 0 1 n c n WHY 4 * : N 9 þ A 1 
1 = * 0 4 n ay 1 40 AN | me . jay r 8 8 . 5 
7 > E * P 1 p * 7 _— e 7 4 ant N e * * . 
5” WORST OI * * 4 we” 92.5 


rei * 
> 


CO TIES POT, hn Lo wes 
& 9 1 
22 3 


AD; * 


The xxxvi. Chapter. Fol. 25. 


niptnethelande fo tohim 7.16 5 is lieſte excepted wyty⸗ 

rhe rap ſtra hm the n . 
| Dy in an e ie, 
7 bicauſe the ſaide con⸗ 
eſtrapneth all alyenacy⸗ 
— fry D warm nepther by the lawe 
of the realme ne } pat bp conſcience, nomoze fo; 
the layde two caufes, thanit mape ke anye other 
and this caſe muſte of neceſſitie de tudged 
r the rales and groundes of the lawe ok the 
realmne and atter no other lawe as me ſeemeth. 


- CH the patrone pzelentenot OK; 
— bi-monethes who 


ſhal . 


- 
+> 


io it is af - 
1 the 


* e Benefictum in pꝛ 
e pꝛeſente n b ſyxe mo⸗ 


nn . I  ' c tn, & ©& r 


muſte er en it is aun⸗ 


Jen e . 
be tme. 1s deitdlute to en 
je Metropolitane haue no ſuperioure vader! 


Q. iii, 


the la de ſumme called Summa roſells, 


neces wi —— pzeſente and within what tyme-- 


Pope, than th i blen engt is ts W the 
Pope 


NI DS, ON ů 
A 1 ˙- . A N 
. K To OR e 8 
x & 9 Va n * N - Geo 4 80 por IE ST 5 
eee IV LIE Sr 
> ws 1056 wes v N "toy — 8 * 1 A 
- «Ir 3 > POR ER ""—- * a rr * 1 e thts, 


ESS eros 


785172222 
| 125 233553 


FE: 


* 8 
] 8 
E " SY I - 
N : 
— 
N "I K. = 


* 


BE 


2 


xxxvi. Chapter. 


——ů— % — 


The 


ö 


| weficefatt bo de that ke patrone ſhall pꝛeſent c 


but ol the realme . Ind therefoze the lawe wylt 
Nets law | 


The xxxvi Chapter, Fol. us. 


* 1 ts ſublectes. 
D. 
this 


at caſo were that G. Jets tn 
the la we ot the N ealme is, that it a be= 


in. viemonethes : and tt he dooe not that than the 
o:dinarpe ſhall pꝛeſente, but yet the lawe is far⸗ 
ther in "that caſe that if the patrone pꝛeſente be⸗ 
fozethe oꝛdinarpe put in his Clerke : that than 
the patrone ot right (hal eme his pzcſentment, 
and ſo it is thoughe the tyme ſhouldefall after 
to the Metropolytane oz to the Dope, and yt᷑ the 

entmente ſhoulde fall to the Hope, than 
dugh the aduowſon abode ſtyll vopde, ſo that 
might ot ryghte pꝛeſente, pet the pa⸗ 


| trone ſhoulde not knowe to whome hee ſhoulde 


, vnleſſe he ſhonlde go to the Pope, and 


oe ſhould fatle of right within the reaime. And 


Ae ente he wenteto the Dope and pꝛeſented an 


mat the pzeſentmente of a ſtraunger yet p 
coulde have no remedye foꝛ that wzonge Win the 
realme , foz the incumbente mighte abyde ſtyll 


aber no title int! * fal to the 


e clerke vato him and pet his clerke were re⸗ 


— g another put in at the collacio of the Dope 
atron . 


and by the la we and here it ſhoulde bee taken 
— 5 lawe, and there as the lam coulde 


AA 2 ern eee eee re 


Churche. pet hee mighte neither bee attached no; 
diſtrainey there,and ſo —— ſhoulde be wyth 
pe. D. Ind it he were withonte reme⸗ 
dy. he hon 2 — caſe as he 
betkthe! . — pſent, 
— þ time though desde 
ſhi voide. #02 haue heard ſay that in ſuch p36 
ſentmentesno time after wr eos re 
vnto the kinge. D. That is true, butther 
entment ſhould be taken fro — by 


e ſhould be 
* his pꝛeſent⸗ 


him 

not bim e that the law wil not uffer. D. per 
alway the titie of tze laps in ſuche 
— ibp the lawe of y churche,and not bp 
Drall la we, and there oze it koꝛſeth but ly: 


u ſapeſt, bar ace hong, 


- — — _ 
thinke belongeth king 0 
allo to make lawes who ſhal pꝛe⸗ 


taken kra the ozdinarie,and in lyke 
than it ſhall be tudgedby y — lowes 
4 4 | benekice ſhalbeJapde vopde # 2 


S 
. 


Mt : 


The xxxvi. Chapter. Folyy7, 


non habens laicum feodum vbi poteſt ſammone 
50 Ind though he might bee ſummoned in the 


eue 


Ithinne it is as 
e of pꝛeſentment isstéepo⸗ 


vi. monethes as well as befoze, ſo 
E of abilitte dani 
| N 


Tbe xxxvi. Chapter. 


ot by the law of the Church as when a 
2 . — uheegm 


2— 8 

it ſhoalde beby the awe of the 
| 5 3 haue not ſcene nt heard thatthe 

lawe of he realme hathe geuen any tytle tothe 

hy vetermined by the yngeNcoarte. 

det png 

that reaſon that thon haſte 


. e . — e is the vicar general 


and who not and at what time , and 

the churcht ſhall bee tudged to be Voyde, 

and whan not,betongeth to f ning Chislawes, 

foz eis it were a thynge tn vaine fo: him to 

plee ot aduowſous 0z to determine the 
ge in hys0.0nr courtes and 4% 


a—_— 
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The. xxxxii. C haprr, Fol. 128. 


hiche 2 — — — the 
roplo nor sue of their bodpes but aiſo of the it 
ones wil hurt hig cõſciẽce 

tmuallipito'ftand 
doch in aduowio 


np veot bus own preſentment 
f 15 45 1 , 146 ee 

— 

of au venefices amm Dignities;” | 
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1 — hee 
& do not, & tithe. 


t ſuſter abenefice cõ⸗ 
ta — 


"wy 


r acts 


r 


Realur as wel to 


ucks, Deanrics, and Sb: 
fthe 


kynge 


y arch 


— | 
of any laye nethat — pzeſa - - 
ted not within halle pere after ſuche voidaunce 
- 4 Byſhoppe of the 1 —— i moneth 

r the haife ptare:that than ſhoulde 
haue alſo the pꝛeſentmente, and that the kyngs 
houlde haue the pzofptes of the beniftces fo oc⸗ 
tupied by pꝛouiſion excepte sbbeys and Pzpours 
t other houſes that haue c lage and couent, and 
there the colage and couent to haue the p:ofptes 
and becauſe y ſtatute is generali e exceptcth not 

che benefices as ſhall, voyde in the courte ot 

e 

oꝛe t taken to bee in the « 

—— At nteas . 
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umma roſella 


de ſumme called 
aſus feʒtuitu 
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lende to 


uttus 
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The. xxxviii. chapiter. FO. 38 


in hys kepynge ÿ be not hys owne. J ſhall adde 

alyttle moze thereto 5 ſbalbe ſomwhat neceſſa⸗ 

ty as me thinketh to the oꝛdering of conſcpence. 
p2lt a mf map haue ot another by wap of lone 
0z b029wing,money,cozne, wine, and ſuch other 7 
thynges where the ſame thynge can not be delp⸗ N 
uered if it be occupied, but a nother thing oflyke * 
nature & like value mult be redeltuered koz it, & 1 
ſuch thinges he that they belent to, may byfozce | 5 
Jol ß lone vſe as his owne. And therefoze if they ht 
I periſhe,it ts at his ieopardpe & this is molt pꝛo⸗ 1 
I perip called a lone. Alſo a man mape lende to as + 
| nother a hoꝛſe, an oxe a cart, oʒ ſuch otherthinges 1 
that mape be deliuered agapne, and they by fozce 1 
of that lone may be vſed and occupied reaſona⸗ 1 
bly in ſuch maner as they were boꝛowed foꝛ, oꝛ as 1 
it was agreed at the tyme of the lone that they 
ſhoulde bee occupied,and it ſuch thinges bee oc⸗ 
tupied otherwiſe than accoꝛd ing tothe intent ot 
the lone, and in that occupacion they periſh, in 
what _ ſoener thep peryſh, ſo it bee not in dea 
lanite of the owner, he that bozowed them ſhall $ 
be charged therwith in la we and couſcyence, and 1 
f he that bezowed them occapy them in ſuche Ti 
maner as they were lent foꝛ, and in? occupacyon 1 
— riſh in default of hun Þ they were lem to. 1 
han he ſhall aunſwere fo: theim. And it they ss 41 
th not though his default, than he that ometh "Wi 
them ſhall beare the lofſe. Jiſoif a man haue 
— 5 * — a r { oF 
ence {03 Reping he that ged nos WI 7} 
tharged aft as default 02 no defaulte ſhatbe in hi Will 
as befoze appeareth, & ſo it is it No pace | 1 
. | , 8 1 
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1 , l 


pzom 
em ſafe at hys perl, than he ſhall ber char 
| 5 all — may fall, But it hee —. 


kull E his 
Red pon 


1 hee bee diſcharged, 6 thele 


The vill rhapter 


toꝛ keping,but if he haus tor h keping & make 


time of the deliuery too redelpuer 


pꝛomiſe and haue n 


'foz kepinge: I thinke 
he is bound to no lach c 


wu dekault, toʒ that is a nude 02 a nas 
e whereupon as ſuppoſe no acryon 


ſteth. © 


ſhatbecharged to the owner, but if they becloſte 
bp other calualtpe as if thep be laide in a houſe 
that by chaunce is burned, oz if he deliuer thi to 
another to kepe that renneth a with them, 
dinerſityts 
ges, 02 wheres 


Id mo} commonly vpon ple 


ma hiereth goodes of y net 
day foz certatn 


any other d 


be in the lawe of the bahnt what ſha be toe the 
teopordy of the one 


E what of the other,whiche 
Iwill not ſpeake eof at this time. Ind by thys if 
map appere that as i is commonly hold — 


lawes of Englande if a common carier 


ght oʒ in other vnconuentent 
Tur 5 rite 18 that 
ht d,# he hai Cande chars 


ties, but that be wu 


dit a man kinde goodes cf another if 
they be aftt hurt o2 loſt bp wilfull negligence, he 


r to a tetten 


bywayes that bee daungerous ſoz robbing, 0 | 


= 


—_ a_— +. <<. + a<« ts _ a a0. a ommMbkm oc am yw oO. 
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| Mags ee n 
The. xxxix.chapitet. 
and ſs it is in all other cauſes lie. Ind off theſs 
diuerũties be graunt ed by ſecendary conciuſlõa 
dirtued vpon the lawe of reaſen out any eſtas 
tute made in that beehalfe, Ind peradgenture 
lawes and the concluſions therein bee the moe 
playne and the moze open. Foz it aay Hatut wee 
made therein, I thinke Vecelp mo doutes a ques 
ſcions would riſe Vpon that ſtatut thã doch now 
whan they bee onelp argried E indged after y cõ⸗ 

awe. | 


TI a pꝛieñ baue wenne much goodes by ſay⸗ 
eng of maſſe. whether he — giue thoſs 
goodes 0z make a wil of them. 


a he. xxy ix Chapter, 


7 N the ſaide ſũme called Sũma roſe!la in the 
title clericus quartus P third article, is aſked 
this queſtion if ——— haue won muche goodes 
dp ſaping of maſſe whether hee mape gyne thoſe 
— oz make a will of them, wherto it is aũ⸗ 
ered there that hee mape giue them 02 make 4 
wil of them ſpecially whã a mã begueteth money 
fo: to haue maſſes ſatÞ foꝛ him, s that like lam is 
of ſuhthinges as a clatke winneth by y reaſõ of 
em ottice. Foz it is ſaid there j ſuch . — tome 
to him by teaſõ ot᷑ his own ꝑſon, which lapinges 
I think accoꝛd W 5 law of y realme. But f02 aſs 
much as in p ſaid article e in diuers wages 
ok the ſaide chapter,@ in dyners other chapit( 
of the ſaide ſine is put gret diuerſitpe vetwene 
Cache goodepas a n hath by ann 
| | | at 
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church and ach 


with the Deane and the Chapiter hee mape nep⸗ 


The. xxxix. chapter 


dodes as hee hath by reaſon of 
his perſon, and y he muſt diſpoſe ſuch goodes as 
he bath by reaſon of his church in ſuch maner ag 
is appointed by the lawe of the church, ſo that he 
map not diſpoſe them ſoltberally as he 
goodes that come bp reaſon of his owne perſon, 
therfoze J ſhall a little touch what ſpirituall mi 
wa doe with thetr goodes aftcr the lawe of the 

Firlt a Biſhop of ſuche goodes as hee hathe 


ther make gift noz bequeſt, but of ſuche goodes 
as he hath of his own by reaſon of his church 0; 
of the gift of his aunceſters 0z of anye other, 03 
of his patrimonp hee may both make giftes and 
bequeſtes lawfully. And an à bbot of the goodes 
of hys church mape make a gift & 5 gift is good 
as to the lawe. But what it is in conſcience that 
is after the cauſe & intent quality of 11 gifte 
fozif it bee ſo much tt notably hurteth y houſe 
oz the couent, oʒ if he giue awap the bookes,0:4 


ſetuice of god, hee offendeth in conſcience, pet 
be is notpuniſhable in the law, ne pet by a Sub- 


pena after ſome men ne in none otherwiſe but by 


the law of the church as a waſter of the goodes 
of hys monaſtery, But neuertheles J will not 
fully holde y opinion as too 5 that belongeth ne⸗ 
teſſareip toy ſetuice of god, whether anpe reme: 


dy lie againit him oz not, but remit it too 5 tuge⸗ 


ment of other. Ind a Deane and a C 


hapiter and 


a maiſtet & bzethzen of goodes that they haue to 
e 


themleike. $nd allo f goodes fthep ben 


mape the 


chalices, oꝛ ſuch other thinges as belong tos the 


& the 
yapiter | 
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die ſtatute. 


5 The. xxxix. chapter. Fol. 132. 


Chapiter and bzethze the ſame dinerſitp holdeth 


as appeareth befoze of. a Biſhop and the Deane 
and chapiter, except that in the caſe of a maiiter 
e bzcthzen the goodes ſhalbe 02dered as ſhalbee 
ed by the foundacion. And moze ouer of a 

on of a church vicar, and chantry pzyeft,” 02 

uch other, all ſuch goodes as they haue, as weil 

ſuch as they haue by reaſon of the perſonage, vis 
— 2 chauntry, as y they haue byreaſon of 
bequeth where thep will after the comon ĩawe. 
Ind if they diſpole part among their pariſhens, 
and'part roy buding ot churches, oꝛ giue part to 
the oꝛdmarp, oꝛ to poze men, oꝛ tn ſuch other mas 


ner as is appointed bp the lawe of the thurche 


425 


offende not therein; oneies they think them 
bounden therto by dutp &E by auctozitie ot᷑ 9 
lawe of the churche, no — the kynges 
lawes,foz tk thep dooe ſoit ſemeth they refit the 


ozdinaunce of God, which hath giuen power 


too Pꝛinces too make la weg. But there as the 
Pope hath ſouerentp in tempozali thinges as 
he hath in ſpiritualithinges, there ſome ſap that 
goodes of pꝛieſtes mutt in conſciẽte bee diſpo⸗ 
ed as is conteined in y ſaide ſũme, but p holdeth 
not in this realme, foz y goodes of ſpirituali mẽ 


'Emult be oꝛdered after the tempoꝛal lawe as the 
goodes of the tempozall me muſt be, owbeit it 
thete were a ſtature made in thys caſe of ipke 
effect in many pointes, as the law of the churche 
10. I thinke it were a ryght good and a pꝛofita⸗ 


B. iii. Cho 


own perſon they maye lawfallye giue and 


de tẽpoꝛall in what maner ſoeuer they cove to the 
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ſuccede afterthe ozder 


not go to his ſutet ſſouꝛ inthe pꝛeber d but tothe 


The. xl. chapter. : 


Two ſhall ſuccede a clarks 
_ | that dieth inteſtate, 


18 the ſaide ſumms called teſella in the Chas 
pure Clericus quartus the. vit-article,is aſked | 
dog queſt ion, who ſhall ſuctede too a ciarke that 
orten'by reaſon of the churche,the chured ſhag 
en by the church ſhall 
uccede. But in other _ his kinſmen ſhall 
t 
not kmimt than the church ſhall ſucccde, ⁊ nd i 
there is ſaid further } goodes gotit by a Canon 
ſecuter by reaſon of bys church oz pꝛebend ſha! 


chapicre. But where one that is bencficed is not 
of the congregation, but he hath a berefice clere: 
Jy ſep 6,89 it he be a perſon of a pariſh church 
oz is apzefidert.02 an Irchdsacon not beneficed. 
by the chepi ex, than the goodes gotten by reaſon 
of his benelice, ali go too his ſucteſſoʒ and not 
to the A hap ite, add none at the ſe ſapinges hold 
plate in the iawes of Englande. D. What is 
than the lawe it a perſon ot a churche 02 a vicar 
in the cuntrey die uueũate oʒ if a Canon ſeculer 
ve aiſo a pat ſõ e haue goodes by reaſon therolf# 
alſo by a ebend y he ijath in a cathedzal church 
@ he die intenate who tha! haue his goodes, S. 
At i common law y 0zdinary in ali thele caſes may 
edmmuzer the goodes and alter he muit commit 
dommiſtracton £06 the next faythfull frendes 
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and of the us 
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till, If 


8 % The. xli. chapter. 


It a man be putlawed of felony 02 be at⸗ 
| fainted foz murder oz felonp,oz 
that is an aſciſmus may be 
flaine by enery ſtrãger. 


| 21 C li. Chapit er. 
7 C pennen in J ſaide ſumme called Summa 
Angel ten in the xi. Chapntet in the title ol a- 
ciſmus the,tt,Paragraf, that hee is an Aſciſmus 
that will ſlay men foz money at the inſtãce of eui 
ry man that will moue hym too it, ę ſuctze a man 
may lawfully be ſlaine not oneip by y udge, vn 
by euety pꝛiuate perſon. But it is ſayde there mn 
the fourth Paragrafte, chat hee muſt fir? be iud⸗ 
gen by v law as an A ſciimus oz he map be ſlaine 
oꝛ his goodes ſealed. Fnd it is ſaide farther ther 
in the ii. PParagraf, that alſo in conſcience ſuche 
an Aſciſmus map be \laine if it bee done thꝛough 
azelc ot iuſtice e!znot. Is not ᷣ law of 9 realm 
—5 of men outlawed, abiured, o iudged fo; 
SD. Inthelaw ok che realme there is no ſuch 
Jaw that a man ſbalbe adiudged as an I ſciſmus 
ne ik a man be in ful purpole foz a certain ſlime 
of money that he hath receiued to ſlay a man, pet 
it is us kelonp, ne murther in the law till he hath 
done the acte toꝛ intent in feiony noz murther is 
not puniſhable by common iawe of te realme 
though it bee deadly finne aſoze God, but in tre⸗ 
ſon 0z in ſome other particulet caſes by ſtatute 
lntent map beep d. And though a man in 
ſuch caſe kill ama foz monep: yet he ſhall no bee 
8ttaintedy he is an i ſciſmus. Foz as it - — 
55 4 _ betoz 
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I ̃ he. xli. chapter. Fol. 34 
bekoꝛe there is no ſuch terme of Aſciſmus in ths 
law of the realme but he ſhall in ſuch caſe be ar⸗ 
tained vpon the murther · And it he cöõ teſſe it oz 
pleave 5 he ts not gulty and is funde gyltye by 
ru. men: he ſhall haue tudgement of life # of mẽ⸗ 
bꝛe, 4 ſhal fozfert his landes and goodes . Ind 
like law is if in appeale bꝛought of the murther 
he ande dumbe and will not / aunlwere tothe 
murther, he ſhallbe attainted ot the murther, and 
ſhall fozfeit life, lãdes, & S,but if he be ar⸗ 
rayned of the murther vpon an inditement at the 
kinges ſuit, therupon ſtandeth dombe and wyk 
not aunſwere, there he ſhall not bee attainted of 
the murther, but he ſhall haue paine foꝛt & dure 
(yts toſap) he ſhalbe pꝛeſſed ta death s hee ſhall 
there fozfeit his goodes, ; not hys lãdes. But ia 
none of theſecaſe3(F is to ſap) thougha'manbe 
outlawed foz murther oz felonp, oz be abiured oz 
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that he be otherwiſe attainted: yet it is not laws. 


full foz anp man too murther him oz \laphim, ne 
to put him in execuſionbut b jaucthoꝛitie of the 
zinges la wes. In ſo much þ if a mi be adiudged 
to haue paine foꝛt and dure, © the off 
eth him, oꝛ on the contrarpwiſe puttethhim too 
pate fozt E dure, where he ſhoulde beheadhpm, 
he offendeth the law. 


And it anofficet which hath auctoꝛitie to put 


dà man to death (mape not put him to death but 


ac 
folow that moze Rronger a ſtraunger mayenoc 
put ſuch ani to death Ibhis — = 
bat commagndement of the law. i 

©, But ic f iugement de that hee a 


e officer behead⸗ 


Learn, to the iugement)tha me think it ſhold 
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The. xlii. chap 


death, 


is outlawed, 
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whan the houſehold offendeth in an office 02 mi⸗ 
that the maiſter is the chicfe officer of, 

he hath the wozke 6 the pow of the honſhold 
Foz it ſhalbe his default y hee wolde chole ſuchs 
ſeruantes,foz he ought to appoint honeſt perſõs, 
bat it is ſaid 15 eo be vnderſtand Ciutip 
and not criminally, whereby as ts ſaide there het 
that is a gouernour is bounde foz the offence 
of his officers , and that the ſame is to be hol⸗ 
den ok acaptaine,that he ſhail be bounde foz the 
offence of his ſquiers, Ind an holt foz hys geſte 
and ſuch other, Neuertheles it is ſatde there that 
kertaine doctours there reherled,e thereto that 
if the office bee an open oꝛ a publtke office,as an 
office of power 0z —— lypke: It ſuffiſeth too 
ding fozth him that offended, But it is others 
wiſe, It it bee not a publike office , but an hoſi 
9: a tauerner 02 other like. But pt᷑ the houſſhold 
offende not in p office, the loꝛde is not bounde as 
Its che law: but in cõſcience, he is bound il he wer 
m delault bp not cozrecting them foz he ts bound 
| of See both by wozde & example, and if 
| ITY 27 he is bound to put him 
away? except y hee hath pzeſumtions that if hes 

do lo, he will be the woꝛſe, and than he mayedoe 
that hee thankerh beſt, and hee is excuſed and els 
not. Foz to ſuch parſons it is ſayde, Erroz qui 
nd reliſtitur: appzobatur ( is to ſay) an erroz þ 
is not reſiſted is appꝛoued. Ind though diners 
ok che ſaienges betoze 22 v 45 
of the tealme, pet al do not ſo, tho y d. —5 
ſaid paragrat. 


to bt obſerued by auctoꝛitie ofy law oł ti 
rot by f guctozity alledged ta ? fe 
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The, xlit.chaprer,' Fol. iʒ 3 
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The. xlii. chapter. 


a man bee committed too warde vpon 
of accompte,and the keper of the pzt- 
th him to go at large: than an accion of 
e agaynſt him. And ik he bee not ſul⸗ 
r > hym þ conmittted the 
isbyreaſon of 
— 
viztz make a falſe 


haue re 
to litle iſſues 


* 1 


be a falſe 


zeſſely in his name. But it it 
* pw — 0 af { 
hernuponan accion of diſceit 


hys deputies ag 
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The. xlii.cñapter, Fol,g6 


g appeareth in the ſtatut made in the xxv. yert 
eee 
chapiter. 


Fo 


. Int 21 by. » peres, and 
Homer . 


| Thexlii, chapter, 


Teth in the ſtatute of welt the firſt the.rv.chap3 


Cer. Indo it appeareth 5 in this caſe he that ig 
che loꝛd 
foz the offence of them that haue the rule of the 


niſhment themſelfe fo; their miſdemcanour, / 
2 iſo _ is a ſtatute made in the.xrvil.yete 
ok king Edward the. iii. the. xix chapt᷑, that is cal 


led the ſtatute of the ſtaple, whereby it is oꝛdey: 


ned ỹ no marchant ne none other man ſhall 
leſe — — des fox hy — they 
ſetuãtes, oneleſſe it he by co 
maifſter,o} that hee offendein the office chat hyg 


thall bee bounde to an anſwer foz the dede ofhis 
— by the law marchaunt, as in ſome place 


Alſo it is enacted in the xiiii.pere of Mpngt 


5 


takes and hundzeddes that be ſeuered from the 


that if the ſherife holde them in hys own handes 


that he ſhal put in them ſuche Batlifcs that haut 
—— ſufficient, foꝛ that which hee wyll aun⸗ 


tha 
let to the auncient ferme, but after it is pzohpbt: 
ted by the ſtatute of the. xxtii. pere of king Henry 
the. vi. the. x. Chapiter. That no ſherife ſhall le⸗ 
his Batliwpkes noz wapentakes to ferme. 
Aud whan they bee ones in the S$herifes owns 


handes and the ſherifes putteth in Batlifes, they 


de but as vnder bailifes too the kinge 8 the ſhes 
tile the high bailife 6 they in manerf ſherieles 


the pꝛiſon is not bound too aunſwerg 
vnder bim, but that they ſhal haue the pu⸗ 


comaundemenr of hyg 
maiſter hath put hym in, 02 els that the maiſſer 
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Edwarde the. tit. the. viii. Chapter that wapeſ 
counties ſhalbe adiotned againe vntothem,and 


t it he let them to ferme, that thep bet 


r e rr RS 


cruafites 


by 9 ſaid ſtatute of king Edward 
iff ſherike let them too ferme:then 


they ſap 
where the batliwtkes bee in 
1 butherethep be not ſo, ne the 
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es put in onely by him. And therekoz 


guſwert fo them if they offed in their o —— 


ke offend the ſtatute in that dotn > 
[ror ng rn 0 5 1 whe 


tnthe office on not, is a great dout to fome me, for 


this Natur is oneip to bee vnderſtande 
e ſherifes handes 
ailifes be not hys 
ſeruantes but his fermours. And therefoze they 
that it the ſhertefc ſhalbe charged koz the: 3b 

the commõ law e not by y ſtatut afozeſaid; 
Alo in the. i. pete ol king Henry the. vi. the. 


gin. chapt᷑ it is enacted $ officers by patent in 


tuerp court of the kinge that by vertue of thepz 


office hane power too niake — in the ſapde 


courtes ſhalbe charged & ſwoꝛne too make ſuche 
tlarkes vnder the foz whom they wyll anſwere. 
Allo $ Heſpitalers, a templers be ꝓhibit they 
ſail hold no plee that belongeth too the kynges 


tourtes vpon paine to pelde damages to the pipe. 


—— Eto make ranſome too the kinge that the 


T noche ſergeũt of 7 Cat 
tp,damages, e —— 


— — 4 ther offer offende ag 
ri. ot. Ed.the.11t.0z aga 


ſhal ſatiſip ali the 
t ſhall be recoue⸗ 


ainſt the ſtatut of, 
eahys ſtatut ot. 


nut, ot Henrp the. vi. In — the puruetour ” 


acatour bee not ſufficient. ac. Ind the 
5 ſhalt haue a leut facias againſt — 


ſergtant 


Fol.g7 
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tours ſhall anſwer foz their obediences as 
their owne dede, weſtm̃ the.tt.?.ritti.chapik. - 


uruepour 9z acharour 
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ſergeaunt in thys caſe to haut execution as e 
Pech in dür of kyng Henrp the? 


2 err: man be ſent to pꝛiſon vpon a ſtatute 


marchaunt by the e,befoze whom p rec 
niſaunce * — 2 + te Bailer — = 
ſhall aunſwer foz the det if he} 


— the Gapler to hym as appcercth inp 
ſcatute called the ſtatute — 1 

Aiſo tt outragious tolle bee taken in f towne 
marchant, if it bee q kynges towne let to ferme, 
the kinge ſhall take J frauncheſe of the marke 
into his handes. Ind if it be done by the lozdrof 
the towne;: the kinge ſhall do tn like wiſe. And >f 


peldeagaine as much as he hath to en, am 

ſhal haue impꝛiſõmẽt ot. xi.dapeg. . v ſo tt aps 
— eareth y the Loꝛd in thys caſe ſhal not aunſum 
his Bailtfe Weſtm̃ the firlt p. xxx chapt. im 

in all the caſes befoze rcherſed where the ſupert 
our ts charged by the the defantt of b hym that is vn⸗ 
der hym, hee in whoſe default his ſuperioꝛ is {0 
\bounde in —— reſloze hn 
default. Excepu 


oze — of = itelers, 
75 5 = 
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by the act of * of hs forum Ballife,oz w— 


and if not than hee ſhall anſwere$ | 


| 
| 
| 
it be done by the Batlke vnknowyng y Lozd;he | 
ſhall | 
| 
| 
| 
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telle foz treſpas of batery 0z wzongefullt 
um renemenes ; ne — 32 Fea | | 
murther,the maſter e charged F 

ws ſeruaunte, oneleſſe he did it by hys come W 
WS 


\C8folf a ſeruaunt bozowe money in hys 
Cn Heng 
ſent, and the ſame lawe is if the ſeruauni make 


contracte in hys maſters name, the contracte © ; 
not binde his maiſter, onetes it 8 . 
ers commaundement, 02 J it came too the. > 
ut if a manne ſende _ 
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and his neighbouts alſo, there an action li 
8 maſtet. But it the ſeruaunt — 5 


the ſtrete, and thereby — 


in 
burned, there ueth no accion againſt 


i 
atlter, 
ir man veſts 69 lodge wyth one that is | 
no common hoſteler, and one that is ſcruauntto 
ail robbeth hts chamber, 


| df robs 
—— un a pziſon wherin 
i any is conde ed in a certapneſumne 


is in pꝛiſon f 
nte, and a feruau 4. — —— 
of the 


nt ot — deine that hath the 
m, wil ſull pe lettet 
4 garde e ſhall 
he det, and ſhall pape a fine foz the 6: 
other, as f0z a necligent eſeape, am 

ſhaibe ere to the n 


4 48 t 1 1 wo td 4 
Pian | te diſchargeth 
ditvur had taken an acquitaunce 
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and him, deliuered to the reteiuoure a hozſe 0: an 


ter paleth the rente to the graunte, papmentof 
were by fine, ne wall abt rn the 


ehe te tener nouce ro der 
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other — in — — Bethe dette, 


ne n Gao has gene 
ſpe all commaundement therto. nns 
Allo if a ſeruaunt ſhewe a Crediteur ok -h 
Boe br bart rrp oe hee mon 

and hepapethtt vnto him,that payment ſchat 

geth him not if the mailter did not ſende hum fo” 
iflndede, excepte that it come after vitothe vlt 
ol the mailter by his aſſent, 

- Zifo''f a man make a bapliefe of amaner and 
after the loꝛde of whom'P maner is holden graũ⸗ 
ted the ſeignozie to anothert, and the baplike al⸗ 


the rente countetuayleth no atrournant” 
, 


tithe atturne him ſeile, but if the lozde ow 
c. onde isholden diſeaſed of the ſeignozpe, an 
life paicth the rente too the hepꝛe of the 
boy nd, good ſeaſon to the heire thoughe the. 
= * d no cõmaundement of his matlter too 
— it. Fo? it belongeth to his office to p = 
ice but not tent as ſome men 
__ an encrot 
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mintſtracion of goodes, co 
wyth 2 cauſe — ts 5 


02 not. And it IN wy after the f 


1 ————— bes 


| bythe 


Obligacion in a certaineffumme of monepe, and 


tee man, —— 


The. xliii chapter. 
Ergen dem that ito teat further there 


hcreafr 
Firtets vilayne haue goodes either by 

owne pꝛopet byinge and ſellpnge, oz —— 

ite of other men, he hath as perfite a pz 
— and alſo as eee in — and 

may aas Bus ee as ane free man 
hath map. But e them befozethys 
gift: then thep be (03dep;and che meereld of th 
Dillapne therin is deterauned. 
i... the ans hes parte — the goodes 
| llapne e name of all, the goodes 
—— we Millapne hathe 62 ſhall hereafter haut 
that ſeaſure is "good. 7 — 
ethep were not there 
alure. Put if gaodes 
layne afterthe ſeaſure — * 


nett th the *— — ali the 4 th 
viliain,and ſeaſeth no part ot them, that teaſure 
ts voide, and the gift ot the villame is good not 
withſtanding that ſeaſure,' 

Allo ik a manne be bounde to a villayne in en 


the lorde ſeaſeth the obligation, than ihe oblige 
tion is his, but pet hee — 
fo . dig hay 
e me releaſe the det, dis 
that releaſe. * IQ 8 
1 af: woman beeo niele,and he aricth 
e bythe mariage | 
—_— 1 


de che es, and the loꝛd 


1 1 


of avillaine, and the loꝛde ſeaſeth thoſe 


made in the. xir pere of king? Henrye the ſeuẽt 


tours take the goodes too 
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The. xliii. chapter. Fol,14z. 
to make any ſeaſuve,and if the huſbandein that 


trix to her huſbande, yet it ſhall not bee lawetul 

foz thelozde to take them rom her, though ſhe be 

anicfe as ſhe was befo:e- the mariage. 
Allo tf goodes be geuen to a manne to the vie 


5 7 
$ ſeaſure after ſome men is good bp the 125 
whereby it is enacted that the Loꝛde ſhall enter 
into lands wherof other perſons be ſcafed to the 
vie of his villapne and they ſate » the ſame ſta⸗ 


tute ſhalbe vnderſtande by equitie of goodes in 
vle, as well as of landes in vſe. 7 
Alſo tf a villapne be made a pziclte, yet neuer⸗ 


theles the Loꝛde mape ſeaſe his goodes & lades 
as he might befoze. Ind vntill the ſeſes he maye 
alten them and geue them away as hee might be⸗ 


koꝛe he was pꝛieſte. Ind in this cale the Loꝛde 


mape oꝛder hun, ſo that he ſhall do him lache ſer⸗ 


_ uice as belongeth to a pꝛieſt to dooe, befoze anye 


other: but he mapn t put — to no Ae noʒ 
other buſines but that is honeſt and la wer ul foz 
à pꝛieſt to dooe | 
Alſo pf a vylleyne enter into Beligion in hys 
pere of pꝛoute, he map d hys god des as hee 
might haue done befoze he toke the habite vpon 
hym, Ind initkewyſle the Lozde maye ſeale hys 
goodes as he might hauꝛ done befoze,bytithe at 
ter make executours, a be ꝓteſſed. And the execa 
perfourinaynce of 
| Sin. i113 the 
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caſe maketh his wife his executrix and dyeth. 
the wyte taketh y ſame goodes agatne as execu> 
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nation of thynges of the churche, and it is aun⸗ ' 
lwered there that tt mayer not be altened no moꝛe 15 
es ot a ſyirituail benefpce tf it bee | 
accepted fo: a title, and expꝛeſſelye aligned vnto | 
o that ut ſhoulde go as — of the 9 
> tn cptehee haue after an other benefyce 1 
— — u be ſecretelp aſſpg⸗ 7 9 
nedtohis tile,lome agree be aliened 1 
in this caſe by the | 4 
apaned tos — —— dinatpc . 1 
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fache maner of concluſion, and therefoze all that 
ts done in ſuche caſein allignyng of p laid title is 


vopde. i iſo there is no intereſt that a man hathe 
in any maner landes oz tenementes foꝛ terme of 


. we, koꝛ tearme of yeares oꝛ otherw ſe, but taat 


N he by the lawe of y rralme mae put awaye hys 


— —— _—_ And then when this man 


5 2—— it were againſte 
Bot . the 2 J anp intereſt of ſuche 3 
title ſhould temaine in — bys owne 
—— there is no diuerſitie whether y alligne: 
title were open oz ſecrete, and ſo the 

—.— intentes « And in lykewiſe 
— 259 of religion oz anye other ſpiritual 
ted a title — the cuſtome 

e titles ſel — the landes and goodes 
| lale in the lawes of E nglide 


3 : ct 
8 


e ag aunſwere tothe tptic. 
the common tu les that be made 
caſc that it hee fall too poucttis 


thataty common Lawe there 


ne deuiſed foz making of 
{f neads bes . t 


5 tytle, and the dier · ſhallne: 
A lio ſome 


the title, hee ts wythout remedpe,fo; 
emedie x them, aun he takea ſuite in} 
uall cour ſap that a pz0hivicion 


hem# they bes 
—— 
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to haue ſufficient foz them to liue vpon And ve⸗ 
lde theſe caſes y haue remembꝛed befaze there 
de manie other caſes put in the ſaide ſummes fo 
the well oꝛdering of conſctence, that as me thta⸗ 
nketh are no. to be obſerued in this realme neither 
mm lawe no in conſcience. 4 220 nee 
D. Doeſt thou then thinke 5 there was defaulte 
in them ÿ dꝛewe the ſaid ſummes and put therm 
ſach caſes and ſucꝗj ſolucions 5̊ as thou thinkoit 
hurt conſcience, rather than to geue anp light tuo 
u, ſpectally as in this realm. 
S. J thinke no deta it in them, but I thirke 
they were right well and charitablie occupied 
to take ſo greate paine and laboure as they did 
therein koꝛ the wealth ot the people and ciearing 
of the:r conſctence,foz thep haue therbp geuen a 
right greate light in conlctence to ail count ryes, 
where the tawe Ciaile andthe lawe Cannon be 
vled to tempoꝛall thinges, But as foz the lawes 
of this reaime they knew them not ne they were 
not bound: to knowe them, and it they had kas- 
wen them it woulde little haue hol pen koꝛ F coũ⸗ 
treps that thep moſte ſpeciallye made the t trea: 
tices foz,and in this countrey alſo then hetigite 
neceſſatye and muche pꝛokitable to all men fox 
ſuche doubtes as riſe in cõſcience in dpiters other 


maners not concetnpnge the law: ot᷑ che tealme. 


And I margaite greatlythat none of them that 
= J'S var re — — dooe that 
em is to keepe the people ina righte tudge⸗ 
mente, and in a ee de rente haue 
doone nd moꝛe in tyme paſte to haue the Law? 
of the Realme knowen, than they haue 1 
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e in them, but wil lene it to 


ot my 
2 further pain 


other that will of charitie take 
| hereafter in that behalle. 


queſtions taken out by the Student 
the — called Summa Koſeila , and 
Summa I , whichehe thinketh neceſla« 
rie tobee ed vpon, # to be ſene howe they 
Rand — mea law 

of the n 
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4 10 e. xlv. chapter. 
maangelicai title domtnus-Jara.ſtiit, 


This queſtion is aunſwered to in a new add 
tion, as appearcth befozctn the xlu chapttet. 

Item whether a vulayne mer gene away his 
na Ingelica, in the title donaci 


2 is anſwered to in a newe add(s 
areth befoze in the. xliii. chapter. 

her an F bbot map ene. ec, & fimg 
—.—— the title donatio. 1. Mata. x. c. xn. 
Item whether a woman coueve mape geue a: 
way anye good, and it is anſwered, Summa an⸗ 
gelica, in the titie donacio.i. Pars ——— ſhe 
mep not out ſhe haue goodes beſide her dowzy 
but we #: in almes. 

« ik a man do treaſon 
goods after before actaindze be 
angelica,m the title donacio. 1. 
ſeemeth there Hap,and loke & umma angelica, 
the title aluenatio. Mara. xxiiti. 

Item ik a manne witringlye make-a contract 
betwene two kinſſolke, oz other that 
— marte to acther,whetherhe hach 

ns g 
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rm — the father may geverothe ſon 
Summa Ingelica , in the titte donacio. i. Para, 
xix and S umma roſcita, in theritle donacio. i 
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Item whether a man eaboue:v'c.6 
abſque inſinuatione Sfima — lica, in the dun 
donatto pꝛima . PP 4th 
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in the title eccleſia.i. 
Item whether all 
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4 ik a manne 
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„Summa roſcita, in the title dona cio 
aragrafe.xdit.q-rxir. and there it it is ſam that 
———ůů — nature, and loke 
angela. in the title donacto pzima, 
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4 — whether anp gyft betwene the huſbande 
and the wife map be good, and it is ſaid pea whe 
— remuneractonts, 
a,tn the title donacio .t-Paragate 


tem if aman make a wyn and enter into res 
ligton whether he map alter reuoke the wyl and 
it ts ſaide that Fryers mnours 
thermape, Summaroſella, inthe title donacio 
pzima Paragrafe;xrxv,i tine. 
Item if a man geue another a towne wpth all 
the rightes that he hath in the fame whether the 
Ec. E the tithes paſſe, Summa roleUla 


mapenot,and os 


is bought with the mo 
nep of the church be the F 
la, in the title eccleſia.i. Mara. vi. 
Item if a gifte made to a monaſterye maye 

10 ded by that —— hath — 
Angelica. in the titis donacts.1. 


bye a thinge vnder the halfe 
, whether he be bounde by the Lawe to res 
ec. Summa nn ty title W- 
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vets, whether the ſtatute be good & it is let ora 


{t19, Dumma roſella in the ti {tle ercommuni 
diatſſone.xbfit. a.viit.in fine. 2 
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ceſſitie,andit can not — be taken chat they 
intent \ = rs it ſhonlde be votde it it were not 
pꝛoclapmed r(helcfle ſome be of opinion 
that if a manne A oꝛe the dape appoynted foz the 
procapinayion offend that ſtatute þ he ſhould not 
in that caſe be puniſhed, foz thetſate that intent 
of the makers of the ſtatute ſhall be taken to bee 
that none ſhould bepumiſhed befoze 5 day, which 
a doubt to ſome other, but admit it be as they 
ſay that he ſhall bee excuſed, yet he is not excuſed 
bythe igno aunceofthelaw, but bicauſe intent 
dichena ers excuſed him. © D. It is enae- 
ted in the. pu. yere of Ring 'Bichord theſeconde 
che vu Chapu er cuery Shzrife ſhal pzoclaime 
— ay Walcher thice times 1 — 
tu euery market towne to the intent f 
hall not bee excuſed by tgnozannce,s it 
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Knowledge of that ſtatute of Wyncheſter to the 
intente that the foxtaiture therein map dee taken 
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| lefe his goodes. D. It᷑ an intant do a mur⸗ 
ther 02 a felony at ſuche peares as he hath diſcre⸗ 
tion to know the law, ſhal he not haue the puniſh 
e | owe Mil We, S. * 
g pes, bat that is by an ode max imie ot᷑ the, 
1 koꝛ eſch pinge of murthers lowers, 
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nſelues to know the law, diſcharg ed by (3n9= 
taunce of the lawe, . D; No verelo , foz ſithe alt 
were makers of the ſlatute, the lam: pꝛeſumeth 
Be althace knoweledge ofþ that th:p mak: as 
t is ſapde befoze, and as thei bee bounde at theyz 
erili co take knowledge of the ſtatute that they 
make: ſo bee all them that com? after them. Ind 
$998 anightes and other nobles of the realm me 

meth 471 thei ſhould be bounde to take knows 
ledge of } lam as wel as any other win the realm 
except them # geae themſelle to y [tap + exerciſe 
of the law, and except ſpicitua!! iud zes pin many 
tales bee bande te take knomledge ofthelaws 
of Þ real ne as is ſaid befoze in g xxo. Tap, fog 
though thei be baũde to actes of extazlcy von de⸗ 
kenet of f realnz,petthep be bouaden ailo to the 
g ctes ol ils, and Hat as it ſeemety moz? than 
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EE 8 power Egretretinnes. Bat ings 
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market had not excuſed hym. 
n retaine another mans ſeruaumt not 
knowing that he is retained him, þ ignoꝛanee 
both los theoffence that was at che 
common law ere the maxime that pꝛohibuted 
ſach retaining 6 f another mans ſeruant. nd alſo 
inſt the Uatute of xxxtii. of Edward e chird, 

it is pꝛohibit vpon paine ol empꝛiſõmẽte 
that none Hat retaine no ſeruaunt that departeth 


Fol 150, 4 
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of the. makers of the ſaide ſtatate was that they 
that were tgnoꝛaunt of the firlk reteinour ſhouty 
not renne in any penaltye ot᷑ the ſtatute. Ind the 


it homage be due and the tenant af= 
ter that omage is due maketh a feoffement, 
and ak ter the ln i not knowing of the feockemẽt 
age in that caſe that igno⸗ 
ee 
dee hadde knowen of the feoffemente hee houlde 
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within his tearme without licence oz reaſonable. 
cauſe, tos ie hath bene alway taken that theintent 


REAL make the aſlignemente ts pziaye to the de de he ii 
1 bounde to giue notice of his owne alſigyemente, 
3 but it the alſignemente hadde been appointed to 
1 ſtraunger than the obi goure muſte haue taken 
1 knowledge of the aſſ at at his petyll. Bills 
erunto another hath title, 
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done as in that taſe befoze rehearſed. Ind in like 
mile if @ ſherifbp a repleuin deliuer other beaſts 


than were diltraimed,though the partye that dyſ- 


. ſteained ſhe wed him they were the ſame bes ſtes, 
pet an accion of treſpas lieth againſt him, eignes 


raunce ſhal not excuſe him, foz ye ſhalbe cõpelled 
the law as al offiters commonly be to execute 

K * 1 wzit at his perill accoꝛdinge to the te⸗ 
nour of it, and to ſee that the acte that he doth: be 
lawfallp dene. But otherwiſe it is after ſom men 
il vppom a fommons in a pꝛecipe qudd reddat the 
thertk by infozmacion of the demaundaunt ſomo⸗ 
neth the tenaunt in a nother mans land thinking 


it foz the tenantes land there they ſaye he ſhall be 
ercuſed,foz in that caſe he doth not ceaſe the land 


ne take poſſeſMon in the lande, but onely doth ſo⸗ 
u the tenant vpon the lande, z the wzit cõmaũ 
g hun not that he ſhall ſomon the tenant vpon 


; and nameth not in what lande and than by 


* — ont generally that he lbal ſomon 


an olde maxime in the law it is taken that he ſhat 
vpon the lande in demaande, e there: 


ore though be miſtake the land and be ignozante 
ir, pet if rhe demaundaunte enkourme him that 
is che land that he demaundeth that ſuff:lech 

e ſherike as to his enter foꝛ the fomoningeas 
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| hanef effectof his piees 6 of his matters entred 


I_— ww n n r ——_ 


UNE — OO —_— W 


toſce$ the partye take no hurte in fourme of ple 


dinge in ſuche matters as he ſhall ſheweto be the 


trueth of matter, and 7 to a greate fatoureof$ 
lawe fo: tn appelle Rough Juſtices of fauout 
will moſte commonlye foozth the party: 
and ſometime his counſayle alſo in the fourme 
of pleadinge as thei doe alſo many times in coms 
mon plees , pet they mpghte in the caſes pf they 
woulde bydde p partie and his counſaple plcade 
conſctencence vppon end itements as me ſemeth, 
koꝛ it were a greate bnreaſonablenes in the lawe 
if it ſhoulde pꝛohtbite him 5 ſtandeth in ieopar⸗ 
dye of his lyle that he ſhoulde haue no counſaple, 
and than to diue hjim to pleade after the Uraytt 
rites and fozwalictes'of the lawe 7 het knoweth 
hoe, D. But what ik he beeknowen foz a 


amina tion 02 by an tuident pꝛeſumpcion 5 he ts 


giltye and he aſueth Sentwarp, oz pleadeth mtſa 


noſmer oz hathe ſome recoꝛde to pleade 5 hee cans 
not pleade ny mg pore Lt — 
in luche caſes bydde hym pltade at his perill. S. 


ter j tourme ot ; ia w, and alſo ſũtime a man by 
ttaminaciò & by witneo map apprare — 
not à nd in kkewiſe there may dea vehemẽt ſuf» 
pies 7 he is 1 and þ pet he is not giltp e ther 
toze foz ſuch lulpicions oz vehem̃t a 
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ſuite the king intendeth nothing but fuſtice with 
fauo: & that is to the reſt & quietnes of his fatthe 
ful ſubtectes, e to pul away miſdoets among the 
charttabiy, e therfoze he will be tõtented that his 
| quſtices (hal help fo:th the offiders accopdinge ts 
the trouth as far as reaſd and tuſt ice map ſniffer. 
And as the king wil be contented therein: it is to 
thor his counſel wil be cotcnted, Ind ſo 
is no daunget thereby neither tothe courts 
ne to the partye,* as J ſuppoſefoz this reaſon is 
began that thei ſhoulde haue no counſaple vo 
inditementes that hathe ſo long continued th 
it is nowe growen into a cuſtome and into a mas 
time of the la we that ther hall none haue. D. 
But il the (udges know ef their own knowlege 
noſmer 02 a recozde that hee was auterfoites ars 
toyned > acquite of the ſame murther oꝝ felovpe, 4 
e che tudges of then own knowledge know that = . 
te is vntrue, map thet not than bit de hym . 
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ade at his peril, G. I thinke pes, but pf ti 
ID their owne knowledg that he — . — 
of the mutther oz felonye, but that the pdee mas 
vntrue they knew not byt by contectnre 02 


mation J thinke thei might not then bidde him 
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as it is in the lawe, 
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nſeaſed of landes in fee hathe iſſue two 
the eldeſt ſoane mew beyond Þ\ Sea, 
pce is that he is deade, 

enkoz heyte. Pra 


e ag i in the 


f & marine the tawe that eren 
her ſhal in that caſe be barred, Ind 
7 0 e is taken to be of as ſttonge effect mthe low 
1 astf it were oꝛdemed by ſtatute to be a batre. 
4 And tt in e olde a lawe þ ſuche a warranty ſho 
1 Dioarre the hetre as it is that the inherit aunce of 
= the kacher ſhall onely deſcende to 5 eldeſt ſonnt. 
7 And — rhe et lawe ſo is why ſhoulde not then con: 
bY ſrietice folowe the late as wel es it doth in that. 
- poins that the eldeſt ſonne ſhall haue the lande. 
Foz there appeateth no reaſonable cauſt 
dn the maxime u ght haue a lawful de⸗ 
ginmnge, foz what teaſon is it that the warrants 
tte of an aunceſter that hathe no rpghte to lande 
it hin that hath right. Ind pf > 
d by ſtatute that one manne ſhould 
mannes lande yy n0 cauſe is ex⸗ 
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were a cauſe why he ſhoulde haue it and theſe cas 
ſegbe Hot tpke ag me e to the 1 
goodes by an outlawzve, . foz ee 
thys-tyme-. that that foxfeiture Nanverh work 
confeience becauſe it is oꝛdeined foz W 
ok iuſtice, but J canne not perceaue a 
taule here ⁊ and thetefoze me thinketh t 1215 5 
n like to F maxime that was at the common law 


ok wꝛeke ofthe ſea, that ia to ſaie that it a mans 


goodes hadde ben wzecked vpon the ſcathatthi 
goodes ſhoulde haue been immed:arely fozfapte 


chat, that 
caſes that were to longe to rehearſe. 
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pine it was 0zdeined by the ſtatute at weſtmin⸗ 


ſter, the firſt that it a Dogge oꝛ Catte come alyut 
to the lande that the owner it he pzoue the 1 . 
within a yeate t a dap to be his ſhali haue pt 
whereby the ſaide lawe ef wzeckes ofthe 1 
made moe ſufferable than it was befoze & 


* conſcience thoughe yt bet a barte in the 


xe of thy queſtions and thereupon ſhow mee 
whe rther tnyndethercin,and I ſhall with 40 
wil bew thes my mee, and a3 to thys caſet 
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Wal ene the ſameannceffer,any 
ur al n diffent it he haue any right, 
it ſeemeth that it is not vnreaſonable thoughe 
che law fo the pꝛiuity ot᷑ blonde that is betwen 
| ſuffer him to haue a difaduauntage by the 
nunceſter,but if the maxime were that if a⸗ 
nyr ot hys aunteſters thoughe he were not heyze 
to him made ſuche a warranty, that it ſbeulde be 
bart thinketharmaxtmee were againſte ton⸗ 
re, loꝛ in that caſe there wert no groundenoz 
confſidergcion to pꝛout howe the ſatde mer mt 


e to he taken 25x Maxime againſte the lawe 

aſcy,but me thinketh it is Anregen in 

caſt, dʒ be reaſon that J 2 hue made bet FOR, 

I the Fother bynde him end his hen 

iment of 6 debre and die in that caſe 1 onne 

en nor be vounde to pape the 8 te 
t aſſes by diſcente [ed mate am 12 Fil dh 

br Ff e . ther if this man haue afl 
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lawe, is where a manne is vouched as heyze, hee 
map enter as he that hath nothing by diſcent but 
where he claymeth the Lande in his owne right 
there the warranty ek his aunceſter hall bee a 
barre to him though he haue no alles frothe ſame 
aunceſter, and thoughe it be ſaide in Ezechiel che 
xviit.chapter . That the ſonne ſhall not beare 
8 ok the father, that is vnderſtand 

piritually. But as to temps2a}l goodes the opts 
nion of doctoures is, that the lonne ſometime 
map beare the offence ok his father. . 
Nowe that J haue hearde , thy mynde in thys 
caſe, I will take aduiſement therein tyll a better 
leaſure, And wil now pꝛoccede to another queſti⸗ 
on, D. I pape thee do as thou ſaieſt and Y 
{hall with good will make anſwer therto as wel 
as J can. eren, 
C The thirde queſtion of the doctoure if a man 
pꝛocure a collaterall wartantie,to extinct a right 

that he knoweth another man hath to 
„lande, whether it be a barte in cõ⸗ 
lciẽte as it is in the law oʒ not. 
„ The. l. Chapter. 


Manne is diſſeaſed of certapne lapnde, the 
A diſſeaſoure ſelleth the Lande. ec. the alie⸗ 
.knowtage of the diſſeiſon obtayneth a res 

leaſe wpth a warrantye of an aunceſter colates 
_ fall to the difſeaſpe,thai knoweth allo the ryghF 
df the dilſeaſpe, Cys aunteſter collacerall dyeth 
1555 whole dcathe. che warrauntpe dyſcens 
dethe vppon the diſſeiſpe, whether mays the 
altene in that caſs houlde the lande inconſcya 
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_ covulde to extincte that righte, and ſo thet dyd as 
8ſo it ſe 


tie, f 
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ths. | T be. hapter. 5 
ence 8s he way by the law. . Stth the warran⸗ 
tpe is diſcended vpon him whereby hee ts barred 
in the law methinketh that he ſhal alſo be darred 
in conſtience, and that thts caſe ia like to the caſe 


in the next chapiter befoze, wherein J haue ſaide 
that ag mee thynketh it is a barre in conſcience, 


conſcience in that caſe , tt mee thinkech in this 
caſeit tan not, foz tn the caſe the ponger bꝛother 
entred as heyze knowyng none other but that he 
was heyꝛe of right, after whan he ſolde thelid 
the bycr knew not but that hee that ſoulde it had 
good right to ſell it, and ſo hee was ignoꝛaunte of 
the titſẽ of the eldeſt bother and that ignoꝛaũee 
came by the defaulte and abſence ofhimſelfe that 
was the eldeſt b:other. But in this caſe as well 
the byer as hee that made the collateral wartan⸗ 
tie, knewe the right of the diſſeaſp e did that they 


puld not ſhoulder haue be done to them, and 


thei w 
emeth that he that hath the lande may not 


with conſcience Repe it. | 

S. Though it be as thou ſaiſt that all thei offen⸗ 
ded in.eptatuing ot the ſayde collatetali warrans 
t uche offer.ce is not to be conſidered in the 


gtance ſhoulde be accepted in the lawe, relelſes 8 
other wzttinges ſhoulde bee of ſmali eifecte „and 

enery light ſutmiſe all wzitinges myghtt 
n triall whether . 
tence 02 not. Therefoze to suopde that incum 
nentence the lawe wyl dziue the partye to aun 


D. Though it mightt be taken foz a barre in 


ift it be in ver ſpectall caſes foz yt ſuch alt 


ſwete onelp whether it be hys deede oz not, — 


oz againſte conſcience , andthoughe the partye 
map be at a miſchiefe therbp, vet thelawe wil ras 
ther ſafer p miſchtet thã that ſald inconuentence. 
And like lawe is ifa woman coucre fozdzeade of 
her huſbande by compulcion of him ltauy a _ 
pet the woman after her huſbandes death | 
not be admitted to ſhewe that matter inanotding 
of d fine fe; chinconuentence$ unght tolow ther⸗ 
upon Ind after the oppinton of many men there 
ts no remedye in theſe caſes in the ceryt 
foz thei ſay that wher the comon law in caſes cũõ⸗ 
cexning inheritaunte putteth the party fro any a⸗ 
nuermente foz eſche wing of an inconuentence that 
migghte folowe ol it among the people, that if the 
ſame inconuenience [Hould folo win the Channs 


teryt ik the ſame matter mighte be pleaded there 


that no ſub pena ſhould lye in ſache caſes, 6 ſo it 
is in the caſes befoze reherſed. Foꝛ aſmuch vexa⸗ 
tion, deiap, coſtes, and expenſes mighte growe to 
the party tf he ſhoulde be put to aunſwer to ſuch 


auetmentes in the chauncerp as he were putte 
to aunſwere to them at the common lawe and 


thercfoze thet thinke that no ſub pena tn the 
ſayde caſes ne in other like vnto them. Meuer⸗ 
theles J do not take it that their opinion is that 
he that bought the lande in this caſe mape wyth 
good conſcience holde the laude becauſe hee (hall 
not bs compelled by no lawe to re ſtoꝛe it, dut that 
be is in conſcience and by the lawe of reaſone 


** the partye ſo as hee (bal! be contented,and 
ſuppoſe verelpe it is ſo pt he wyll keepe hys 
N M. ut. (louie 


1 3 HS E | Aces 


not whether the dede were made with conſcience - 


dounde.to reſtoze it oz otherwyſe to recom- 


The li. Chapter, 

foule out oy U and daunger. 7nd after ſome 
men £6 theſe caſes maye be reſembled the caſe ots 
fine with none clayme that is remembzed befoze 
in the. xilii· Chapter of this boke, where a mannt 

e another to haue tigh: to certaine lande 
cauſeth a ſine to be leuted thereof wich pzoclamas 
eton _ otuer ſufgreth fine peares to pally. 
te clapmt in that cafehehathe no remedpe 
by common la we, noꝛ by ſub pena , and 
t he that leuied the kine, is bound to rettozt 
_ the in conſcience. Ind me thinketh J could 
right wel agree that it ſhould be ſo in this caſe, e 
that Corctatty, becauſe the party himſelf knoweth 
perfitly that the ſaid colateral warranty was ob⸗ 
wats by coupn and agapnſte conſcience, 


: Che fourth queſtion of the Doctour 
tms ot wieckeofrhe Sea. 
4 The li. Chapiter. 

Diaz ches let mee nowe heate thy ebene 
the la we of Englande concernpuge goods that 
be wzeeked vppon the fea maye lande with con: 
_ nce,foz I am in great doubt of it. H. | I 
tho! inkelt therein. B. © he acute of 
minſtet the Grlt that ſpcaketh of wzceke 1g, that 
if any man, dogge 02 catte, come aliue to 111 5 
ge ore pe RAE it ſhall not vox — 


—— 
ZE 


weith 
that 


> On wag eee eee ese eee 


Fa 


©." Ind 
ns cle that- all paces; i there were a lame 
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The. l. Chapter. Fol. 197, 


with conſcience ,: foz there is 10. lawefait; cauſe; 

the party ought to fezfett hig goods ne that. 
e hinge 02 taꝛdes ought to haue them oꝝ there 
no Gals of fozterture in thy party, but rather 
a.cauſs of ſoꝛowe e heanines ind ſo that law ſe⸗ 
meth to adde ſoꝛa we vpon ſozawe. Ind therefaze 


doctoures holde cammontpe t 
ſache goodes is boande to reſtitution and that no 
tuſtome may helpe foz they ſaye it is againſte the 
tommaundement of God. Leut, xix.wher it is cõ⸗ 
maunded that a manne ſhoulde loue hys neygh⸗ 
boure as hunſelte, and that thep ſay he doth not 
that take th awayt his neighboutes goodes, but 
thet agree that pt anp man haus coſte and labour 
lor the ſauinge ol ſuche goodes wiecked ſpecials 
5 fo ſuche goodes as woulde pertſhe if thei laye 
U in the water as ſugar, Paper, Salt, Mele. 
and ſache other, that he ought to be allowed fo 
his coſtes and laboure, but he muſte reſtoꝛe the 
goodes excepte hee coulde not ſane them wyth⸗ 
out puttinge his lyke in 2 them, and 
than it he put his lyfe in ſuch teodpardy and ow⸗ 
ner by cõmõ pꝛeſumpcion had had no war ts haue 
ſaued tijeim, than it is moſte cõmoniy holden that 
—— keepe the goodes in conſcience, but of o⸗ 
Let de that woulde not ſo lightipe perpſhe; 

but that the owner mighte of common pꝛeſump 
tion ſaue thepm himſelke, oʒ that mighte be ſaued 
wpthoat any peepil of lyłe the taket a of them be 
bounds to reſtitucion to the owner, wyecher hes? 
come withi 


thinketh this caſe is ſomwhat iphe, 


that hee that hathe 


the peare ozafter che rare: 
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" Theli; Chapter, 


gd « cuftomne in this Realme oꝛ it it were o2dels 
by — that if any alien came th:ough the 
in pilgrimage & died, that all his goodes 
ſhoulde bekozfett, that lawe ſhoulde be agapnſte 
conſcience foz there is no canſe reaſonable whp 
_ atde goodes ſhoulde be foxkeit. Ind no mote 
thinketh there is of wiecke. H. There 
dtuers caſes where a man ſhal leſe his goodes 
and nodefauſtein hymn , as where beaftes ſtrape 
awap fro a man and they be taken vppe and pꝛo⸗ 
clapmed and the owner hath not hearde-of them 
within the peare and the dape,thoaghe hee made 
ſufficient diligence to haut heard of them, pet the 
__ , goodes be fozfeit and no defaut in him, and ſon 
4-4 proce. qu is where a man killech another with the wen 
brennt J. atfbile '{balbe forfeit ag a. 
4. d pet no defaut is in the owner,and o mes 
th it map be in this caſe, and that ſithe the 
common law before the ſaid ſtatute was that the 
goodes wꝛecked vppon the ſea ſhall be fozfeiteto 
ts kinge that they bee alſo fozfet nowe after the 
except they be ſaued by folowinge the ſta⸗ 
ray fo the lawe maſte nedes reduce the pꝛoper⸗ 
IM} oods to ſome man and whan the goods 
= wands atop eter drone omhnd roo 
1 — but admitte — p2opertpe remapme ſcyll in 
7 eo ner, than if the owner parcaſe woulde ne⸗ 
rclayme , than it ſhoulde not be knowen who 
ght to take them: and ſo mighte they be dyl⸗ 
roped and no pzofpte come of them, where 
ne thy eld it reaſonable that the lawe ſh 
oint who onght to haue them, and that hath the 
aw appoin 8 


„3 


good: 
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The xlvi. Chapter. Fol.g8, 


ouer the people. D. Inthe taſes that thou 
haſte pat bet̃oze of the ſtrape and deodand there 
de conſiderations why they be foꝛteyt, but it is 
not ſo here, and me thinketh that in thys caſe it 
were not vnreaſonable that the law ſhoulbe ſuf= 
fer any man that would take them to take E kepe 
them to the vſe of che owner, ſauinge his reaſo⸗ 
nable expenſes, and this mee thinketh were moze 
reaſonable lame than to pull the pꝛoppꝛetie oute 
of the owner without cauſe. But if a man in the 
ſea caſte his goodes out of the ſhippe as foꝛſaken 


them lawkully that will, but otherwiſe it is ag 


they ſaye if he thꝛowe them out koꝛ fere that they 


ſhoulde ouercharge the ſhip. 176 o* 

S. There is no ſuche lawe in this N ealme of 
goodes fozſaken, fo: thoughe a man wepue the 
poſſeſſion of his goodes and ſaith hee fo:ſakcth 
them, yet by the la we of the realme the pzopertpe 
remapneth ſtyil in pm , and he may ſeaſe them 


tyme putte the goodes in ſautegarde to the vie 
of the owner. I thinke hee dothe lawefully and 
that he ſhalbe allowed foꝛ hys reaſonable expen⸗ 
ſes tn that behalte as hee ſhalt be of goodes 
founde , but hee ſhall haue no pzopcripe in them 
no mozethaningoodes kounde. Ind J wonuids 
agree that if a man pꝛeſcribe that if he fpnde anye 
goodes within his mannet that hee ſhoulde haue 
them as hys owne = that that pzeſcripcton were 
— ther —— —— — — that . 
5 mtghte haue a lawefu nninge,bu 
this aſemethmkeththere1sD.hat is thas 


there doctoures holde that euery man mape take 


after whan he will ; and if any man in the meane 
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T be. lui. Chapter. 


s ofthe ſea. Ind ſo it is reade ot᷑ the noble 


kynge 
geen that the k 
marchantes vpon 


e 18 bound to cõ⸗ 
J againſte al out 


— rn but that hets boande onelye ta 


pue awaye ſuche Oyzates and peticrobbers, 
Fad becauſe that can not be done without greate 
charge, it is not vnreaſonabie it he haue ſucht 
—.— as bee wꝛecked vpon the ſea towarde the 

—— Upon that reaſon 5 wyll 4 a * 
ſpits till an other time. 


2 CThe.v: queſtion of the Doctoure whether it 


lande with conſcience to pzohibite a Aar - 
bol meate and dzpnke tpil wer | 
be agreed. 
CThe.lu.Chapter:.. 

J Fone of th e. xti. men of un enguell knowe the 
— — of his owne knowiedge, and inz 
wil Sp SIriOwes — they tnt 
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ence 
ty, to be either — 8 oz to be fas 
dye fo2 lache of ment, 2 S. J take not 


S. It is this. The kynge by the olde cuſlomt 
Sf the reatme, as loꝛd of the narrow ſea, is bound 
8s it is ſaide to ſcoùre the ſea of pirates and petit 


E that he wonlde twyſe in 
— ſea ot ſuche pyzates , but F 
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e ſwoꝛne maye not eate noꝛ dꝛynke tyll they bee 
axrred ol the verdite: but trauth it is there ig a 
Mag ume, and an olde cuſtome in the Law, that 
they ſhall not Cate noz dynkt after they be 
ſwoꝛne tyll they haue geuen their verdite wprys | 17 
outthe aſſent and licence of the Juſtice, æ that is 4 1 
02demed vy the lawe foz eſchewinge of dyuerſe . = 
mconuentences thatmightfolowthereupon,and 
that ſpectall it they ſhoulbe eate oꝛ dꝛynke at the 
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coſtes of the parties, and therefoze if they doe the "8 
contrarp , itmaye be laped in a reſt ofthe iudge⸗ / 


ment, but with 13 the Juſtices, they 
may borhe care and dꝛinke as if anp ofthe Jun 
_ rours fall ſicke befoze thei be agreed ot their vera 
dite ſo ſoꝛe that hee mape not common of the ver⸗ 
dit, than vy that aſſent of the tuſtices he map haue 
meate and dꝛynke and alſo ſuch other thinges ag 
bee neceſſarpe foz hym and hys felowes alſo at 
theyꝛ owne colkes , 02 attheindifferente coſtes 
ofthepartyes it they ſo agree, oꝛ by the aſſent ot 
the tuſtices may bothe eate and dꝛinke and theres. 
loꝛe if the caſe happen that thou now ſpeakeſt tk 
and that the Fury can in no wiſe agree in theyz 
verdit, and that appeareth to the Juſtices by ex⸗ 
aminacion: the Juſtices mape in that caſe ſuffer 
— 7 bothe mrate and dꝛynke foz a tyme 
ts ſee whether thei will agree, and il they wyll in 
no wile agre: thinke that than iuſtices may ſet 
ſuch oꝛdet in matter as ſhal ſeme to tht by their 
diſcretiõ to ſtand Wreaſon e colciencebya war⸗ 
Ding ot a new enquelk & vy ſetting fine vpõ them 
that thet ſhal finde in defaut oz otherwiſe: as thel 
wal” thynke beſte by theyz dilcrecion mw 


— 


| The Jiii,Chapter, 
pms do if one of the iury die befate 


vhat the tuſtiees on 
chou halte put by they dilcrecton : I well not 
treate oł᷑ at this tyme. 
 CThye vi.queſtions of the Doctonr whether the 
urs that be giuen at the common law in 
eſes,acctons ol treſpas, and d tuers o⸗ 
ther acctong ande with conſciente 
vecauſe thei be moſte commonly 
| fepned and be not true, 
| C Che. lin. Chapter. | 
Tah. thee let mee here thy mynde to what ins 
uche colours be geuen, and ſithe they bee 
only vntrue: howe they maye ande wpth 
ence. . Che cauſe why ſuche coloures 
be gygents thys, thete is a maxime t᷑ 4 
law ot Englande, that if the dekendaunt 
2 tenant in any acciõ plede a ple that amounteth 
e generall iſſue that he ſhall be compelled to 
take — erall iſſue, and ik he wil not, he ſhal 
— fo; lacke of aunſwer, and the ge⸗ 
rall iſſae in aſſiſe is, that he that is — inf 
oure hath done no wꝛonge noz no diſeaſon, 
te w3tte of entre in the nature of — the 
iſſue is that hee diſſeaſed hym not, and 


8 2 


ſo euery action hathe hys 

dy the la w, and CE CEC 

tant that generall iTue . oꝛ plede ſome pier in 8: 
| tofthe wait to the turifdiccton, to? per⸗ 

ſome barre o ſome matter by wape of 


03 if any other like caſualties 1 in char bebe 
ade to do in this caſes 


in an accion of treſpas that —— 1 wer whe and 


* 


The. liii. C hapter. Fol. ico. 


henry Hart of lande and a ſtranger bzyngeth an 
iſiſeagatnit the ſaid Þcury Parte foz that lande 
Ste hs knowethnot . Jnthyscaſeifhe 
d be compelled to pieade to the pointe of the 
15 t isto ſaie, that he hath done no wzonge 
diſſeaſon the matter ſhoulde bee put in — 
Aachen of xti.layꝝ men whiche be not learned in 
te la we, and therefoze better it is that the lame 
bee ſo oꝛdered that it be put in the determinacion 
of the iudges than of laye menne Ind if the 
ſaide Henrpe Barte in the caſe befoze rehearſed 
woalde pleade in barre of the aſſiſe that Yhon at 
ſtile was ſeaſed and infeffed him, by fozce wheres 
ol hee entred and aſked iudgemente il that aſſifſe 
ſhouldelic againſte him, that plee were not good 


fo; it amounteth but to the generall iſſue ther- 


ſoze he ſhal be compelled to take the general iſſus 
9: els the aſliſe ſhall be awarded againſte him foz 


ges rather than befoze the Jury, thetenants 
| giue the plaintite a coloure, that ts to ſave 
—— of accion wherby it ſhal appeere that it 
werehuctfull to the tenaunte to put that matter 
at he pleadeth to the tudgment ok. xii. men, and 
— OSS 
This, whan pleade a 
ed hym as befozc appeareth it is vſed that 


he ſaide feolfour befoze the feoſtemente made 
pt where nonght paſled by the deede entred 
0 e entredandaſked * 


lacks at aunſwere And therefoze to the entents 
5 matter maye be ſhewed and pleade befoze the 


eadeferther and ſaye that the pleintife 
olour of a dede of feoſtement made 
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pies, foz thet hne we not as Judges but that 


| 
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and it is holden by all doctoures that everply 


Theliii;Chapter, 


eagainſte In thys caſi —— 
| eth to be a — IR menu 
the lande paſſe by the deede without ty 
225 ＋ r,therefoze the la we ſufereth the tenat 


— udges may not put the tenaunt froqh 


is ttue, and ſo tf arp defaut be, it is in the tenants 
and not in the court. Ind thoughe the ttouth bi 
that there were no ſuche deede of feoffemnentt 
made to the plaintife as the tenaunte picade! 
methinketh there is no defaulte in the tt 


e dothe it to a good intente as befoze ap 

„ D. Ifthe tenant know that the fe how 

made no ſuche deedeof leoſfemente to the plaing: 

tpfe, than there is a de faulte in the ache 
ede it fo: he wittingiy ſaith againſte the t 


an effence moꝛe 02 1efie ,foz yt it be of maly(e, 
and to the butt of his neighbeure, dente, a 
ted(Wendacium per nit:olum) ond tha di 
{ Ind if it be in ſpozte and to the by . 
b — —— —.— ot leaſurec 
C91 ge, is Hentai! imne, 

led in latine, mendatium iocoſum. Ind if. 
the pꝛofite of his neighboure and to iht 
nd man, than it is alſo Ry pal 


tulatine mendacium officioſum.S 
©verheiel of thoſe thiee,yet tt 46.6 venighſihi 
uldt beeſcheweds hougt 1 : 
of Egppte ipcd when 2 80 ſetun 


ride ol the Een rinnt! 1 
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The, liii Chapter - Fol. 161. 
ſinge Pharao, that the ebꝛewts hadde women 
hat were cunnynge in the ſame crakte, whyche 
6: they came hadde reſerned the chyldꝛen alyue, 
where in deede thetchemſelues ol pitye Eof dꝛede 

od reſerued — ſatnt Hieromte expouns 
4 the texte folowpnge whyche ſatth that ours 
Loꝛde therekoze — m houſes, that is to bes 
vnderſtande that he gaue them ſptritual houſes, 
and that thet had cherefoze eternatirewsrde,and- 
if they ſinned by that lye althonghe it were butts 
dental, pet I can not ſee howe thei ſhould haut 
therefoze eternall rewarde. Ind al ſo it a man ins 


ten ding to flea ansther, aſke me where that man 


e is it not better foz mee to lye and ta ſay I can 


not tell where he is thonghe J knowe it, then to 
owe 2 wherenpon murther choulde 
folowe ? The deede that the mid⸗ 
wines of Exipt 


t did in ſauinge the chyldzen was 
meritorious and deſerued rewarde eue ge 
(il thet beleued in god) e did good deedesbeſyde, 
as it is to ſuppoſe they dyd 


whanthey foz the 
loue of God, refuſed the death of the innocentes. 
and than thoughe they made a lyt after mhyche 
was but veniall ſinne, that coulde not take fro 


"viper rewarde, koza veniall th net 
extintte charitie but lett 
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3 the vet oꝛt it mape weil lande 
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he liti, Chapter. 


tlyke to thys queſtion that wee 
— ſometime a man 
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5 of the 


tupil mape deo 
Ne is no offence in him 6 
—— haſte put wherein bel 
> offence to ſape hee wotteth not 
— he wth ugh hee knowe where bee is than 


n 
1 
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if is to ſhewe where he 1s , eee rn 


caſe where he is knowinge his death choulde 9. 
lowe theteupon it ſeemeth that he loued hym not 
ne that he did not to him as het woulde be donne 
to. but in the taſe that we be in here, there is n 
ſuche finne eſchewed foꝛ thoughe the party pleas 
deth the general! ine the Jury might finde the 
frouth in dee , and dtherefoz in that — 


tred. ec. know 

ment it was a pe in him and a veniall on, 
me thinketh.Ind euetp man is bounden ts ſuffer 
a deadlp ſtone his n than a ves 


ofmany poit tb to e 
And foꝛaſmu 0 as our loꝛde bath 


ery man 
de em ien 


occaſion of otẽce cbe 10 * 


nee 2 3 | 1 5 


* 
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aer 


* 


de map weil and conuententip kepe it fro 
he will kolow the oꝛder of the la we, and it ſemech 
ß he putteth hinſelf wiltullp in ieopardy Þ doth it 


The. liii. chapiter. 


not generally, leaſt offence might folow theraups 
agatalt god, ⁊ a hurt alſo vato y Jury, wherfozs 
if leemeth that hee loueth not hys neighvoure as 
him ſelfe, ne 5ᷣ he dothe not as he woulde be dont 
to,y offcech lucy danger to his e 
ym, 


and it is witten. Eecleſtaſtici.iii. Qui amat pe⸗ 
ricul um, in iilo perioit, that is to ſape, he that to 
yeth perill, ſhall periſh in it, and hee that putteth 
his neighbour in perilli to oifend putteth hin:felE 


in the ſame, and ſo ſhould hee do me ſemeth that 


would wilfully take the generail iſſue, where hee 
might conuentently haue the ſpectai! matter, and 
furthermsze it 1s none offence in pꝛinces and ru⸗ 


lers to ſuffer contractes and bying and ſelling in 


marketg, fapꝛes, though both periury and diſceit 
wyll folow therupon, vecauſe ſuch contractes be 
nete ſſarp foz the cõmon wealth, fo it ſemeth like⸗ 
wyſe, that there 1s no default in the paces y ple= 
deth ſuch a ſpectal matter to auoide fro his neigh 
boure the daunger of periurp, ne pet in the court 
though they tnduce him to it, as thei do ſometime 
foz the intent beckoze rehearſed, and in lykewyſe 
ſome wyll ſaye that if ralers of cityes and com- 


{1 munalties ſomtime foz F puniſhement of felons 
murthers, and ſuch other offenders wpll too the 


int ente they would haue them * y truth 


Fo. ic 
neighboure . Ind foz the ſame cauſe, the laws 
hath oꝛdemed diuers Maximes and pzinciples, 


wherby iſſues in the kyngscourt may be iopnen 
vpon cue point in certain as nigh as may be, and 


{aps 
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T be. li Lil chapter, 


3 em that be ——— they be inkour⸗ 
med in ſuch certapne defaultes 02 mildemeanozs 

in the oſtẽ deute and that 
haue them to c6fele the truth, that though they 
were not ſo infourmed that pet it is nooffence 
to ſop they were ſo infourmed becauſe thep do it 
foz the comon wealth, koꝛ if offtdours were ſu 
red to go vnpunt ed, the comon wealth woulde 
ſone decape and vtterly periſhe. - 

D. Jwyllitake — vpon the reaſon in 
this matter til a nother ſeaſon, J wplnowaſke 
thee another queſtion ſomwhat ipke vnto thrs, 


A p2ay thee let me here thy 1 Tet 


mee here = —.— and J ſhall & good wyll 


-2ddicion. 


e pleadyng in aſſiſe, whereby the 
2 vie ſometyme to pleade in 
ſuche maner that they ſhall \ 
confelſe no oulter. 


The litit. Chapter, | 


thata 

and 
e 
e e e n 
re by eee a deds of & 7 
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C The, vii. queſtion of the Doctoure concet- 


| litlede ay ten 
ell. ſpectallp if the counſaple know that the tes 
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made by the ſaide ſtraunger, wher nought paſſed 


by the dede entred, and that thi thep v ſe to ſaye 


further vpon whom J. B. entred vpon whome 


ntuet entred, ne happly there was neuer no ſuch 
man. om ci this pleading be excuſed of an vn⸗ 
truth, e what reaſonable cauſe can be why ſuche 
_ apleading ſhould be ſuſtred againſt y trouth. 


$H+ The cauſe why that maner of pleavinge is 


| ſuffredis this. If y tenant by his pleading con⸗ 
_ feſlſed an immedlate entry vpon the plaintife,oz 

- aviimmediate puttinge out of $ plainttte, which 
in french is called an ouſter, thun ik 5 title were 
altet found fozy plaintife:y tenant by his cdfeſls 
on were attepnted of the di\ſcaſs, And becauſe it 
may be though the platntite haue good title to 
- $1ad,$ pet? tenãt is no diſſeaſo:, Tyerefoze the 
enantes vie manye tymes to pleabe in ſuch ma» 
net as thou haſt ſaid befoze to ſaue themſelte fro 
gonfellprige of an oulter,and ſo if ther be any de⸗ 
kault, it is not in coutte ne in the lawe, foz they 
1 Knowenot the trouth therin tpli it be tryed, and 
me thinketh alſo that there is in this caſe rights 

t 02 none in y tenant no in his coun⸗ 


is no diſſcaſour. But as to / point J pꝛape 


e$ thou as thou hall taken a reſpite to be ad⸗ 


niſed oꝛ y thou ſhewe thy kull uunde in ỹ queũip⸗ 
wherof mencion ig 


en ol a cologr gegen in allile wherof menciot 
made in the Ed ibi. pt, that I in nkewiſe 
map haue a like reſpite in A {111 other tin. e 
to bee aduiſed, and than I ſhall with good wpll 
ew thee myfull mende then. 


o 
+ 


n . 


The. Iii. chapter? Fol.. 


the tenaunt entred. where in dede 5 lapde. W. 
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The. xliiii. chapter? Fol. 263. 


(billa vera) they ſape true as they take Heffecte 
of the bill to be. nd. therfoze if there were t 
latin in thebyil of inditement, e the Jury ſaper| 
cbilla vera) yet thepz verdit is true, foꝛ their vers 
dit ſtreatcheth not to the trouch oz kalched of the 


woꝛdes, but to the effect of the matter, ach e 
to inquite whether there wert any ſuche 14 
—— by Þ parlon oꝛ not, and 
ty fromthe dap, fro 5; pere, 
where 5 felony was donem, 
the (hire that the felony was don "ps * Fe 
And the iury te dan Her baue 
true verdite,fo2 thep ate bounde by theit ot dia 
_ 1 Kgeue their oa dry Ice vine: to etectofch | bp] 
ndnd not accoꝛding to 5 fontme ot the byil, And 
cb ſo he Poop —. a vowe bounde likewile to 
law is the effect or his auowe, and not 


i al - —— Nuss 
ſo it Dare 1 115 


job eate white meat, pet in tyme o? 4 
neceſſitie he map eate whit meat, rather th 

and not bzcake his auow, though hee affirmed if 
wpth an othe,foz by the effect of his auowe,exs 
treme necelſitie was excepted, though it were not 
expꝛeſſelp excepted in woꝛdes of the auowe, 
ſo lia wyſe though the wozdes of the byll be to 
enquere whether luch a man ſuch a dap and pere 
and in ſuch a place did ſuch a felonp, yet 7 effecte 
of the byll is to enquire whether he did the kelo⸗ 
ny within the ſbyꝛe oz no, and therefore 7 Juſti⸗ 
ces befoze whom ſuch inditementes be takẽ, moſt 
commonly enfourme the Jurpe 5 they are bound 
to — y effect of the bpli = not the 1 

li. 


latine, but to the felonpe, ne to the 2 


that bp woꝛds of his auow. And if a ma auow 


The,liiii,chapter, 
And therefoze zere is no vntrouth in this cafe; 
her in hym ihat made the byll, ne pet in the 
is me eth. D. But it the party that 
Lyfe Lr of treipaſſe,and 
at delendant toke the bene with 
kante e and armes where bee toke him Wout fozce 


is = on _ theplaintikethere be excy | 
e N it th. 1 
4 ife ſurmitte an vntrouth, 
at is che WE —＋ (be ae 
ep aint A ve 

15 - d pet as this caſets, 


tete tos ſapeheeto the 
pan 41 N 
vet bone 4 L and armes l. 
ha bees and founde gilt of 

treſy IL ted of the fozre and armes. 


And adiubgeth eutty treſpas tobe 
. oze the placntife ſay! 


oke him with loꝛce as the lawe 4 — 


though he toke the hozſe as a fes 


to be fozce. F of | 
. f 


I Are is a tte 


onous taking the owner mays 
and if he wyll fox ene⸗ 
pas Taz. Ind fo Jhaue 
thewed thee ſous park of my mind to pzoue that 
thole caſes there is no vnitouth nepther in the 
por ties, neither in the Juty, noꝛ in the" lawe.Ne- 
nec theles, at a bettet icaſure J will ſhew the my 
minde mozef ully therin with good wyll as thou 
haſt pzomiſed me to do in the cafes of 5 colours 
hearted the a of the ouſter * bee, beloze re? 
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is made of ſuch thinges as the Parliament had 
no aucthoꝛitpe to make anpe lawe of, S. It aps 
pearech in the ſatd ſtatute that it is enacted that 


r WOW 


4 D. It there were ſuche a pꝛe⸗ 
leription beefoze þ ſtature 


of epthes ts grounded as well vpon the lawe 


commonly by 
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ol the age ol tx. pere oz 
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The. xlv. chapiter. Fo. 82 


C The. biii.queſtion of the Doctoure whe⸗ 
ther the ſtatut of,clv.of Edward the 
third ok Stlua cedua, ſtand with 
dconſcience. 


Cde. w. Chapter. 


N the. xl v.pere of the raigne of king Edward 
" thethirde , it was enacted that a pꝛohlbicion 


1 Houldlye where a man ts impleded in the courte = 
| Chzil:en,foz diſmes of Woode of the age of. xx. 11 
vere oz aboue by the name ot (fiua cedua, howe 11 


mape that ſtatute ſtande wyth conſcience ] is ſo 
directip agapnſt the libertie of the church, e that 


r ſhoulde lye in that caſe, as it hadde 
led to do befoze that time, and it the pꝛohtbicid 
lay by a pꝛeſcripcion befoze 5 ſtatute wi is not 
than the ſdatute good as a confirmacioa of that 


; | hat pzeſcripcion was 
voide, fo2 it pzohibiteth p payment of tythes o 
trees of the age of.xx.yere 0z avoue,and pap 5 


God, as vpon the law of reaſõ, and againſt thoſe 
lawen lyeth no pꝛeſcripcion as it is holden moit 


That there was ſuch a pꝛeſcripcion befoxe 
—— d ſtatute, and 5 i a man betoꝛe 5 ſaid ſtatut 
ad be ſued in y ſpiritual court fo: tithes ol wob 
e 5 pzohtbicion lap, 

Fellif appe⸗ 


455 . hae 05+ As DET e een A 3 „rn 2 <> Toms _—_— x * za 1 FE IES PAT ee + = — * 13" S675 ” 
OE OA EN ab OT OO ET Was oy / OI ge, ERA i e Wo OR Fe} C JJ OO 0 
75 7 "of E - Ka TI £ 1 0. 8 5 N a - ; © A { Px - 

No” att. — ö * 19, Pt WAS. * 1 e 8 5 #3 


14 
bi 
— 

5 

4 


= The. lv. chapter. 33 
apcareth in theſatde ſtatut, and it canne not bee 

though that a ſtatute the is made by auctozitie 
of the whole tealme, as well of the a and if 

the loꝛdes ſpirituall and tempozall as of all the 
commons, wpll rectte a thing againltethe truth, 
And furthermoze I cã not lee how it can be grofi 
ded by the lawt of God, oz by the law ol teaſõ 
the tenth part ſhould be papedfoz tpth and none 
other poꝛcion but that, but I thinke that it bet 
grounded vpon the lawe of reaſon that a maune 
ould geue a reaſonable poꝛcion of hys goodes 
tempozallto theim that minilter to hym thinges 
pirituall,foz euery mũ is bofid to honour god ot 
his pꝛoper ſubltice andy geuing of ſach poꝛcyõ 


N th 
5 | » 


their 
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The. chapter. Pol. ic 


ther moꝛe no2 leſſe. I canne not parceyue $ that 
Gould be grounded by the law of tealon, noꝛ tm» 


mediatipe bp the lawe ot God, foꝛ befoze the law 


witten there was no certaine pozcion allignen 
koꝛ the ſpirituall miniſters, neither the.x pacte 
noz the xiui parte, vnto the tyme of Jacob, fo2 it 
app areti. Geneſis.xxvui. that Jacob auowed 
to pape diſmes which was among the Jewes toꝛ 
x. parte if our lozde pꝛoſpered hym in his tour⸗ 
ne, and ik the x. part had bene his dutpe befoze F 
suow, it had bene in vaine to haue auowed it, 
o tt had if it had ben groũded by F law of reals, 
and as too that y is ſpoken in the Euangeliſtes, 
and in the new law or tithes it ene rather 
to the geupnge of tithes in the time of F olde law 
than of the new lawe, as appeareth Mathewe 
xui.and Luke xi. where our loꝛde ſpeaketꝝ to 
Phariſeis ſaping, wo be to pou Mhariſes y tith 
mintes, rue, and herbes, and forget 5 tudgement 
and F charitte of god, theſe it behoueth pou ts do 
and the other not to omit, that is to ſape, u beho 
zeth pou to do iuſtice and charitie of God, ę not 
to omit papĩg of tithes though it be of {mal thin 
ges, as of mintes, rew, herbes, and ſuch other. 
And alſo that i the Phatiſei ſapeth. Luke x nii. 
I pay my tithes of all ; I haue is to be referred 
ds the olde law not toy time of the newe lawe, 
Therctoꝛe as J take it y the papinge ok tythes 
of a certain poꝛtion to ſpirituali men foz their 
irituall miniſtracion to the people, hathe bene 
grounded in diuers maners. Firite befozey law 
wzitten acertapne pozcton ſufficiente foz y ſpi⸗ 
tituall miniſt 


* 
» * if 


lp 


crs was due to them by the lawot 


The. lv. chapter. 


nature, wohtche | after them that bee learned in the 
law of the realme is called the lawe of reaſs, 
that poꝛcion fs [One by all lawes , and in the! 


part fothetrp' zieſtes as well by the ſatde auowe 
of Jacob, as by the lawe of God in J olteteſts: 
ment called the Judicialles.⁊ nd in the new law 
— papingec zf (The. parte, is by a lawe that ig 

e 
x. part was oz! befncd by the church to be papd ko 


to pap leſſe too the 


ewlſaweo 
LS week the people ofthe 


| * new lawe, 


augen. 


olde teſtam ent gaue to the mſniſters of the olde 
2 the pe new law be bofid 
to greter wing tes peoplent creſt olde lawe 
were,as it ax pea 


teen e 


oo 17 x. part pre be payde foz F ſus 
8 miniſters in the newe lawe, as it 
n enaunce ok the mintſkers in the 

ene hg —— lawe 24 — .. 
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awe 


waitten,the Yewes were bounde to geue the. x. 


by the church. Ind the reaſon wherfoze the 
the t2he was was thts. ef 4 cauſe why the 


able . 


de en. 


— 


Err . , e 


dech diſmes,and that is taken to be the. x parte x 
was long befozethe law wꝛitten, and therefoze 
af is to ſuppoſe 5 hee did that by the law ol God. 
S. Tt appearth not by anye ſcripture that hee 
did y by the commaundement of Gov, ne by anp 
reuclacton. Ind therfoze it is rather too ſuppoſe 
that he did parte of dutye, and part of hys owns 
fre wyil, koʒ in that he gaue the diſmes as a rea⸗ 


ſonable poꝛcion foꝛ the ſuſtenance ok Melchiſe⸗ 


dech and his miniſters, he did it by commaunde⸗ 
ment of the lawe of reaſon as befoze appeareth, 
bat that he gaus the x parte, that was of his tres 
wil, and becauſe he thought it ſufficient and rea⸗ 
ſonable,but if he had thought the. xit. part oʒ the 
xiit part had ſulfiſed, he might haus geuen it and 
that + good conſctence. Bad ſo J ſuppoſe that 
in the newelawe,y geaing of the.x,parte is by a 
law of the churchs,and not bp the lawe of God, 


the law of god, as it is ſometyme taken to be, but 
not appꝛopziatlie noz tmmediatelye, foz that is 

taken appꝛopꝛiatelp to be d law of God, x is cõ⸗ 
tepned in ſcripture, that is to ſay, in the old tenta⸗ 

mente oz in the newe. D. It ts ſomewhat 
daungerous to ſapey tithes be grounded onelye 

vppon the lawe of the churche, foz ſome menne 
as it is ſaide ſaye that mannes lawe byndeth not 
in conſcience, and ſo they might happen to take a 
boldnes therby to deny their tithes. D. Ikruſte 
there be none of that opinion, and ik there bee it 
is greate pitpe. Ind neuertheles they mape bee 
cõpelled in chat caſe bp y law of y church to pape 
Ma tithes ap well as they dy ald be f papinge 
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The. lv. chapter. Fol. izs 


onleſſe it be taken that the lawe of the Church is 


The lv. chapter 


well it bee as thou ſaieſt and 


wy 


ſuch o zer, whether thou thynke 
ton is good. 


t ik it n 


in a treatiſe that he named Regule mozales:ſaith 


—— — © otucio decimatum ſacerdotibꝰ 
eſt de ture dtuin — an CB ent: ſed quo 


——.— allignare:aut in alies redditus 
nutaxe poſitiui iuris exiſtit.) That is thus 


diſmes to Sigof 
| SE He 


co. thar1s by the law polittue, and 
mo by that 8 
h is called diſmes oz tithes 

e, and that that. x. parte | 


us, o aſſignethis poꝛcion 03 that 
q £1nco ther ta; 0 


ded merely vpon $lawe of 


bo ne ebtented thertn. But J ma 
ere mind in this queſtiõ, ił a w 1015 
countrep pzeſcribe to pape no tithes foꝛ * 


Chat queũton dependeth muche vpon that 
is ſayde befoze,fo; pf poyingof the.x.part bee 
by the law of reaſon oꝛ by the lawe of God, than 
the p2eſcripcion is voide. 
ol manne , than it is a good pzeſcripcion ſo 5 the 
miniſters haue a ſufficient pozcion beſide. 
Zohn Gcrſon which was a doctoure of diuinity, 


32 die lawe of God, 
2 j — there ol that 


epned | 
3 p0zcton 02 33 


ee the law of God Sobel 
e agapnlte that 
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The. lv. chapter. Fol. 38 
tze lawe poſſtiue, q is to the lawe ol man, and yt 
the. x. part were aſſigned by M od, than may not a 

— be aſſigned by the lawe of manne toꝛ þ 

e 

be voide. Ind mee thinketh that it ts not likely 
ſo famous a clarke woulde ſpeake anpe ſentence 
contrary to the lawe of God, oz contratp to 5 hee 
had ſpoken befoze,and to pꝛous he ment not by þ 
terme: dectme, that diſmes ſhould alwap be tant 
koꝛ the tenthe parte, it appeareth in the. ii. parte 
of his wozkes in the. xxxit.titie littere, where het 
ſaith thus. ¶ Mon vocat᷑ ↄcio curatis debita pꝛop 
terea, decimt:eo quod ſemper ſit decima pars im⸗ 
mo el} interdũ viceũima aut triceſima. (That is 
to ſape, the poꝛcion dne to curates, is not theres 
foze called diſmes,foz that is atwape the.x. parte 
lo ſometime it is the.xx. 02 the. xxx. parte and ſo 
it appeareth that by this woꝛde decimarum, hes 
ment in the text befo;e rehcarſed a certaine pozct 
on, and not pzectſeiy the.r.part,and that the poz= 
- | cton ſhould be papd to pꝛieſtes by y law of God, 
to ſuſtaine them with, takinge as it ſeemeth the 

| law ol reaſon in that ſaping, fox the law of God 
as it may one way bee well and conuenientlp ta⸗ 
ken: becauſe the law ot reaſon is geuen to euer 
teſonable creature by god. And than it fotoweth 
 purſuanripe þ it belongeth to the lawe of manne 
to alſigne this pozcion or tyat as neceſſupe ſhall 

- require fox their ſuBepnaunce, and chan his ſap 
agreeth well to that that is ſapd befoze,thas 


trituall mint{tracion by the lawe of 


reaſon Bn than it would folowe therupon that 


cdtrary to law of God, e ſo pt holds 


to ſap, that a certain pozas ia due koz prieltes 


ene preld 


— 11 — 4 


The lv. chapter. 


{f it werẽ oꝛdeined foz a lawe that all papinge of 
— ſhou d from hencefozth ceſe & 2 cuerie 
te ſhoulde haue aſſigned to him * certam 
lande, rent, oz annuitie, ab ſhoulde be 
ſufficient foz him, a foz ſuch minilters as ſhoulde 
17 to bee vnder him, accozding too the 
tt prope there, oꝛ that euerie party: 
aſholder ſhould geue a certaine of mo 
nep —.— dle: I ſuppoſe the law wer good, and 
that was thi — of John Gerſon as it ſez 
meld in his wo eloĩe reherſcd, where hee 
ſaith, but tochaunge tythes into other tentes is 

dy the law politpue, that is to ſape, by the law of 
man. And ſo me thinketh p if a whole countreye 
pꝛeſcribe to bee quite ol both tythes ot coꝛne oz 

he ſpirituall miniſters — * us 
tion, s that c paelerp 


ſive to line vp6,y is a goo 
n fc 
8 pa j tythes, foꝛ it were hard to ſay that 
Ing talp, oꝛ of me cop ies be damp» 
= they pay no tithes, but a certain poꝛ⸗ 
ctons cuſtome, —— certain it is to pap 
5 
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The. lv. chapter, Pol. 165 


keth f N er. is not good, onles he ci pꝛoue 
Phe recöpeſeth it in an other thing, foz it ſemeth 
not reaſonable þ he ſhould pay leſſę foz his tithes 
them his neighbours dooe, ſeinge þ the ſptrituall 
miniſters are boũde to take as much diligẽce foz 
hi as they be fo2 any other of F pariſh, wherefoze 
it migl;t ſtand W reaſon 5 hee ſhould bee cõpelled 
to pap his tithes as his neighboꝛs do, onles he c 
pꝛoue þ he pateth in recopence thereofmoze than 
the. x part in an other thig. Meuertheles J leaue 
that matt᷑ to the iudgement of other, than foz a 
farther pꝛoute » the ſaid pꝛeſcripcton ot᷑ not pap⸗ 
ing tithes foz trees ot᷑.xx.pete & about though it 
wer not good of cozne & graſſe ſhold be good ſõe 
make this reaſon, they ſape þ there is no tithe but 
(tis either a pꝛedial tith.a perſonal cith,oz a mixt 
tith, g they ſap 5ᷣ it a tich ſhould be papd of trees 
whan they be ſo ſold, q that tithe were not a pꝛe⸗ 
diall tit fo the pꝛediall tith of trees is of ſuche 
trees as bzing kozty kruites and encreaſeyerelys 1 
as apple trees, nut trees, pere trees, and ſuch o⸗ 1 
ther wherol the pzedtal tith is the apples, nuts, 5 
peares, e ſuch other fruites as come of the perely 171 
whan the fruits be tithed:it the owner afrerfel 1 
trees, ther is no tithe due thereby,foz.ii-tithes 
may not be payd of one thing, s of thele tithes 
is to ſape, ot᷑ pꝛedial tithes was comaundemet 
ue in the oldlawe to the Jewes,as appereth 
uitici.xxvit. where it is ſalde (Omnes decime 


9 


terte: flue de pomis arboꝛũ:ſũue de ſtugibus, vo: tl 
mint ſunt: e illi ſanctificantur)that is to lap,all | 4 


tithes of the earth, either of apples of trees,oz of if 
graines be our lozdes,F to him Ms | 1 


W 


The ly, chapter. 


dthouoh 9 ſatd law ſpeak ly of 
— it is vnder ide of qr | 
it ſapeth 5 all the tithes of the earth ber 

— boys como e ſuch other, - 


IO ſhalbe the pzedial 
owes, alders, # yo 7 


——.— 1 ltow tes.wherof any any A 
bebe ehe ſhall not the. x. part of the ſel 
be the tithe therof {they be cut downeas welas | 
it is of cozne and o_ 
D. A that there is too that intente 
—— neiſtte verwene cone, 

los diucrs ert 


n , fo: els bet and come 
525 —.— 


had then commaunded to be repaired and ſo 


IR 


The. ly. Chapter. Fol. 70. 


in not the parkectib of the trees, ne it cauleth not 


them to encreaſe but ta decay, foꝛ moſte commons 

the trees woulde de better ik thet might grows 

Une e emi mathe 
pe and di n 

tan no pieopall tythe riſe;and ſome men ſap that 


mente to tithe the trees, but the feuites of the 
trees 'onely, B. It appeateth in Paralaps 
xxxi. that the Jewes in the tyme of = 
zechias offered in the tempell all thinges that the 
ground brought fozth and that was trees as wel 
as cozne and graſſe, HER: 
thet did that by the 


It appeareth net that hat by the 
tommaundemente of God and therefoꝛe it is like 
chat they did it of their owne deuocton and of a 
fauoure that the had aboue thetr dutie to the re⸗ 
patringe ot the temple whiche the king Ezechtas 


text pꝛoueth nothinge that tithe ſhoul de be palds 
_ foztrees- , and thetefoꝛe thei ſape farther that 
trouthe it is that if a man to the intent he would 
pap no tithe, woulde wilfullp ſuffer his coꝛne E 
graſſeto ſtande ſill and to periſh, he ſhould oftẽd 


conſcience therebp,but though he ſuffer his trees 


w ſtande ſti! continually without telling bicauſe 


and another diuerſitie is this 


win was the cauſe why onre L0zde in the fürbe 
| apltor of Lemittel, Wbt den nagominatnds 


the Kinge G | 


thinketh a tythe woulde be aſked if he felled 
them(lo that he doe it not of an euni wyll of the 
curate) he offendeth not in conſcience, ne he is nes 
bounde to teſtttucion theretoꝛe as he ſhoulde bes 
if it were of cozne and graſſe as befoze apperethe 
In this caſe op 

pi. bythe 


| The eee 


tithe woo that tithe thereof would ſetue ſo ly⸗ 

Pe to ihat purpoſe that tithes be paide foz r that 
it ts not likely that they chat made q law foz pap= 
mente of tithes entented that anye tpthe ſhoulde 
oz Trees 62 Yoode, for 
mnſte of neccfſitie ſpende daplye and 
len: and e the tythes ol trees oʒ 
1 — eldome woulde ſcrue 


bn db helpe hym 4 — 
zappen to falle, 1 
. to it in the meane tyme,and alc 
10 owe! aue the Partiſhe without any to mi⸗ 
niſtex to them, D. I woulde well agree that 
koz trees that beate rute there ſhould no ns 
tithe be paide whan thet be ſolde, foz the 
all tithe of them is the krutes that come of 6 
fo there cannot be twoe pzeTia!ies of one 15 
. os _ — latde. But of other trees that bears 


— * * hh * 
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ſtitucion p · onineiall a pꝛedtall tithe muſt be paid 
ok ſuch trees as haue no fruite,foz J would wel 


agree that the ſaide conſtituc ion pꝛouincial ſtret⸗ 
ched not to trees beare fruites though — 7 
peteth. 


des bee generall fo: all trees as befoꝛe ap 
S. TJ take not the reaſon why a pzedyall tythe 
ſhoulde not bee paide fo: trees that beate fruite 


to bee becauſe two pꝛediall tythes canne not ve 


patde foꝛ one ihinge, toꝛ whan the tythe is payde 
of Lambes yet ſhall tithe be payde of Wolle of 
the ſame ſhepe foz it is paide koꝛ another increaſe 
and ſo it might be five that the fruite ofa tree is 


one increaſe and y felling another, but I take the 


cauſe to be foz the two cauſes befaze trhearſed e 
alſo fozaſmuche as the felitrg is not ptoparipan 
increaſe of the trees but a deſtruction of the trecs 
as it is ſatde befoze . Ind farther J would heare 
thy mynde vpon the ſaide conſtitucton pꝛouinci⸗ 
ali whiche wil that tithe ſhould be pam foz trees 
by the poſſeſſoures of the woode that pfthe poſs 
ſeſſoure ſell the woade foz. C. u. and gene 5 bper 
a certapne time to ſell it in, what tythe ſhall the 


yy as long as the woode ſtandeth. 
AI thinkenone 

meth not til the woode be lelled and a parſonall 
kit he he cannot pay,no moze than it a mã plucke 
down his howſe and ſellcth it, oꝛ it he ſell ail his 
lande, in whiche caſes J agree well he ſhall pate 
no tithe neither perſonal no —_— S, Ind 
chan J put caſe that the bter ſelleth the woode a= 
855 as it is ſtanding vpon the ground to ano⸗ 


oz · C. C. li. what tith ſhalbe paide than. D. 
han p kirſt bier ſhall pay e L 
P.it, | 


3 as ze * | < Lag 
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The Chat Fol17i. 


the pꝛediall tithe com= 


C. Ii. 
And 


br paide. 
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The lv. Chapter. Tol. 1725 
Itake tc to be ot this effecte that of woode abone 


twentye yeare it byndeth not becauſe it is cõtra⸗ 
rye to the common law and to the ſaide pꝛeſcrip⸗ 


cton that ſlandeth good in the common law? bat. 
hereof tithe hahe 


of Woode vnder, xx. peare it 
been accuſtomed to be papde ; the conſtitucion is 
inſte the ſayde pzeſcripcion becauſe pays 


not 


in 
ſu 


no moze than foz aboue.rr.peare and that pzoht= 
bicion in that caſelyeth r a 
uertheleſſe becauſe it 


not be patde of woode vnder. xx peare A thinks 
none oughte to be payde 


thetithe thereof ſhoulde be papde byth 
— 4 rite woode ik he kalte bat 15 Houlde 
bt payde rather by him hathe the trees, koꝛʒ the 

conſtitucion is that the tithe ſhall be paide as 
areall 62a pꝛediall tyth, and that is the.x. parte 
ok the ſame trees as it is ot᷑ coꝛne, and yt a man 


o ownergto pape tithes of great trees whan! 
eos he P, i, - 


. 

oftythe vnder.xx, ptare, is not pzohtbite but” 
Tered by the ſayde ſtatute ho we be it ſome ſate 
that by the very rigoure off common law tithes. 
Toulde not be patde fox woode vnder. xx pratt 


trory and thar @ wan pieces trehe bath beE PA: 
„ but where tythe hathe 


this daye inlawe noz. 
conſcience : but admit it i the ſayde conliitncion” 
taketh effect fo paimente of i woode vnder xx. 
peare as of a pzedtallttthe, yet I canaotſee how 
e poſſeſs 


t cozne vpon the grounde the byer ſhall paye 
7 — and not che ſetter and ſo it ſhould ſeeme 
to bee here, aud what the conſtitution mente to 
decreethecontrariem tithe woode J canne not 
tell vnlelſe the meaning were to enduce the 
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N The lv. Chapter. 
(rown vie which me thinketh ſhould 
ſtand with reſ6 b 


x 


— 2 
oze Y — A 
(s this 
e makinge 


ep 


- and 


mighte we pr 
ann 5 ſhould folowe, and 
et had clerely ſeene that che ſaid — 
ſcripcion hadde been againſte conſcience 
ſhoulde firſt haue moued the kinge and his — 
ſell obles ofthe realme to haue aſſented to 
| ton of that pzeſcripcion and not to 
ve as it were by auctoꝛitie a power az 

gainlt the zefcripcion & than to thzeate F people 
E make them bclege that they were all accur 
_ c 5 — en 02 wits mamtatne 


| and pet to dooe no d 
bzing them out of it. D. Me th 

tonuenient that laye men 5 ar⸗ 
and the decrees oꝛ conſtitucions 

and therefoze it were better foz the 


eto ſpicituall ant) 
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„ he. lv. Chapter. Fol. 173. 
ture of their ſoules than to truſte to their vwne 
opinions, and if thei woulde do ſo than ſuch mat⸗ 


ters woulve muche the moꝛe rather ceſſe than 
they will go by ſuche reaſoninges S. In that 


that belongeth to the articles of. the fapthe 1 . 


thinke the people be bounde to beleue the Thurz 
, foz the churche gathered together in the ho⸗ 
ghoſte cannot erre in ſuche thinges as belong 


maketh any lawes whereb -g0des 02 poſſeſs 
e ge 


frons of the people mape be bounde , 02 by thps 
occaſion oz that mape be taken fro them there the 
9 maye lawkfutly reaſon whether the lawes 

adeth them oz not foz in ſuche lawes the Chur⸗ 
che mape erre and bee decetued and deceiue other 
either fo; ſingalarttte oz foz conetice oꝛ ſome a- 
ther cauſe , and foz that conſideracion it partap⸗ 
neth moſte to them that bee learned in the law of 
the Realmeto knowe ſuche lawes ol the charchs 
as treate of the oꝛderinge of land es oz goodes 
to ſee whether they mape ſtande with the lawes 


of the realme oz not and therefoze it is neceſſave 
koz them to knowe the lawes of the churche that = 


treate of diſmes of executours of teſtainentes al 
legacies baſtardte matrimonte and diuees other 

hertn they be bounde to knowe whan the laws 
of the churche muſte be folowed z whan the law 
of the realme, whera? becauſe it is not oure pur? 
pole to treate. ] leaue to ſpeake any moze at thts 

time , E will relozte of Ti to ſpeake of tythes, 


wherin ſom m# lay y of Tin, Cole x Lede, no tith 
ſhould de paide yen thetbe ſolde by the owner 
of the grofdd becauſe it is pu 8 * 
= „Mi a 


to the Catholike faithe, butte where the Churche 


| The Iv Chapter. 


it ehm 102 n enherts 
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NA tpthe of that tent 
1 2 7 ed: no: parſonal, but ed 
— | 


I= 

Vene l leemeth that it were 1 

Jain Tt 115 F 
his gam. e. tte. | 5 | 


| ar Tx fitye 


Pane 

de not 

* 1 . 

c p 

15 ze other, and Ude ythe 
takeit, muſte be oꝛdered after the cu | 
and the cht irche ther qo pat => od 
ee omp ulſion but by conſcience of the par⸗ 

neuertheles R apmon de ſaith that it is 

to pape pa Lee the 
pat fene oz diſtribute them ta pooze menne , 03 
1810 585 Ae L but 
as Innocet ſaithe "thet 


| * de de e them 
8 ches Er Sn owe⸗ 


ache 0 ball leh FLA (9 meſes 
el 


England 
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chat was made by Robert Winchelſy late arches 
biſhoppe of Cauntoꝛburye by the whiche it was 
oꝛdayned thatparſonal tithes ſhould be patde of 


2 craftes and matchaundtſe, and ofthe lucre of by: 


inge and ſellynge, and in lykewiſe of carpenters, 


Smithes, Weauers, Maſons, and all other that 


wozke foz byze that thei ſhall pate tithes of there 
hire exceptethep wyll gyue anye thyngecertapne 
to the vie 82 to the lighte ofthe Charche ik it ſo 
_ the parſon , and in another place the ſapde 
rchebiſhoppe fateth that of the pownage of 
Woodes and ſuche other thinges. ec. and {s 
ynges, trees, bees, doues, and of digers other 
thinges there remembzed,and of craftes, and ot 


( 

they bes tounde to geueitofryghte , no expens 
ces by the geuinge of the ſayde tythes deducte oz 
witholden but onely foz the paimente of riches of 
crafz2s > of bying and ſellinge. e by reaſon of the 
ſaide confitncions pꝛauincialles ſometime ſutes 
be taken in the ſptrittall tourte foz parſonall ty⸗ 
3 therof mante men do maruayle,becauſs 


conſcience of the parties. Ind they maruapie al⸗ 


o why a lawe ſhoulde bee made inthys Bealme 


foz papinge of pat ſonall tythe moze than there 


is in other countries. Ind here J woulde giad⸗ 


eparſonall rpthcsto knowe th tinde thers 


in and that is, ita manne geue to anotherahozſe, 
and he ſelleth that hozlefoz a 2 


The lv. Chapter. 4; Fol. 174. 


byuige and ſelling of the pzofitesof diuets other 
chinges there reſited, exery manne ſhoulde holds 
atiſfpe competently to the churche, to the whpche 


— 2.6" r — — 
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duccions many tymt s muſte be referred to the 
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18 the 8 ſumme. D. What thy: 
thinke that he ſhal pay 

8 take it the pzofire com: 
him by his owne {ndultrp b but by the 
another, and as I takett:parſonal tithes 
papde foz euerpepzofpte oꝛ aduauntage 

meth newelp to a manne excepte it come 

e induſtrie 0: laboure and ſo it dothe 
e ſhoulde pay tithe of that 
horſe foz : he Would pay tithe foz the 
who vatueofthe thinge. Ind as Jtake 
| parſonall tithes foꝛ vyinge and ſAUpynge 

bats wes er bee —— foz the value of 2 9 — e 


ve bon 


by diſcen 
e lande,02 2 timber and en a 
oy age „I ſuppoſethathe 
| 927 koz that game * 
n annaitte gra 
| | g w. {oe e ſhalvetcthey;! = | 
ges deduct? oz ſomme certaine” umme 
e agreement, fo; there the whole fee tom⸗ 
158 cotinſatle whiche ;i5 by his owne in⸗ 
I other 3 ſo, and 
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The lv. Chapter. 


the hole, that than the tithe ſhalbe paide of that 
that the hozte hathe encreaſed in value after the 
guifte and ſo it mate be of trees that he ſhal pate 
ſithe of that, that the trees mate be amended afrer 
the guifte oz diſcente, - SH, Than the 
tithe muſte be the. x. parte of the encreaſe the ex⸗ 
ſpences deducte , and than of trees the charges 
multe alſo be deducte , foz ir is than a patſo⸗ 
nall tithe, ę there is notree that is ſo much woꝛth 
as it hath hurt the ground by the growing there 
foze there can no patſonall tythe be payde by the 


thei baue encreaſed in this time. Meuerthelelle 


E wil ſpeak no farther of that matter at this time 


ut wil ſhew thee that if Tinne, Lede, Cole, oz 
trees be ſolide that a mixt tithe can not grow ther 
by,foz a mixt tithe is pꝛoparip of Calues, Lame 
bes, 4Pygges,and ſuch other that come parte of Þ 
 grounde that thet be fedde of, and parte of the ke⸗ 
ping, induſtrie and onerfighte af the owners ag 


it is ſaide befoze,but Tinne, Lede, and Cole are 


parte ofthe grounde and of the freeholde, e trees 
cow of themſelk, and be alſo annexed to the frees 
olde and willgrowe of themſcife & alſo the mixt 


F by the law oz by cuſtome of the countrey 


| Hall not be felled noz taken in many pereg, i ſo tt 
ſemeth it can not be any mixt tithes, and theſe be 


ſome of the reaſons which thet that would main⸗ 
taine that ſtarute and pꝛeſcripcion to be good: 


make to pꝛoue thetr intent as thei thinke, D. 


Woode whether any tithe ought there to he paid, 


„ E — 
. wü ‚— I oa 
* 9 


Fol.17s, 


owner of the ground whan he lelleth the though 


tythe muſte be payde perelp at certatne times ap» 
ut it may happẽ / Linne, Lede, Cole. a Trees, 


What thinke thei ik a man ſell the loppes ofhys- 
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Thel. Chapter 


a 
1 


bi et hint one law ofthe trees and of | 


[ t vle to fell the loppes once in tit. 
19 holde they than. D. That 
2 | And what is their reaſon why 
gl *r. not to be palde there as wel as fox 
devnder.xr.yere. . gz they lay that 
ppes are to be taken ofthe ſame condicion 

as the trees bee what time ſo euer thet be felled, 
no cuſtome wil ſerue inthat caſe againſt 
than it ſhoulde doe of greate 


Uatute,no mo: 
ces... 1 „And what holde they of the barke 
tres. H. Therin Ahaue not heard 


rey p feribe to be quite of tpthes,of trees 
-02ne, & graſle , 02 of any other tithes , that that 
pzelcripcti is good , ſo that the ſpirttuall mint= 
ers haue ſufficient beſide to liue Vp9, doeſt thou 
An than I would know thy mind tfante 
contrary to that pꝛeſcripcion were ſued in 
the iritualicourte foz Coꝛne and Graſſe oz * | 
other tythes whether a pzohibicion ſhoulde 1; 
in that caſe as it did after thy minde befoze 
ſayd = ite where a mann: was ſued inthe fp 
| efo; tithe woode, 
I yinke nap... D. Jad wh not there 
las it did ere a manne was ſued fo; the 
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get 2 — he ao ooh fozth 
PROM ite en 


— 4 


Ses qe om re oa === o oo & eee 


| ter ſome men it appeared befo:ethe ſtatute and 


te A - 2 * 0 , 
— — 2 
— . « —·¹ -A 2. 1 

* 


The. ly, Chapter. | Fol. ys, 


any ſute be taken in the ſpiritual court whers 
dy any goods 02 lands might be reconered, which 
after the groundes of the lawe ok the Realme 
"oughte not te bee ſued there thoughe partaſe the 
kings court ſhall holde no plee thereof, that pet a 
p20htbicton ſhoulde lye and after whan it hadde 
continued long that no tithes were paid of wood 
becauſe of the ſaide pꝛohibicion and that after by 
p2ocefſe of time ſome curates beganne ts aſke tys 
thes ot Woode contrary to the lawe and contra⸗ 
rp to the ſaide pꝛeſcription ſo that variaunes bes 
gan to riſe betweene curates and their pariſhens 
in that behalte, than foz appeallng ofthe ſaid vas 
riaunce, the ſaide ſtatute was made, and that as 
it ſemeth moꝛe at the callinge on of the ſpiritual⸗ 
tye than of tempoꝛaltpe, foꝛ the ſtatute dothe not 
expꝛeſſely graunt that the pꝛohibicion in that caſe 
of tithe woode ſhoulde lye ſo largelp as ſome ſate 
it lape by thelawe : howe be it , tt dothe not res 
frapne the common lawe therein as it appeareth 
'eupdentlp by the woꝛdes ofthe ſtatute, and ſo afe 


alſo after the ſtatute as IJ haue toached befsze 
that the ſpirituall court ought not in that caſe to 
aut made any pꝛoceſſe ko; tithe woode : E theres 
oʒe ik they did a pzohibicton lay by the common 
lawe: and like lawe tsit᷑ the ſpititual court make 
pꝛoceſſe vpon ſuche a legacy as by the law of the 
realine is vopdr . Is ita man bequethtooneas 
nother mannes hozſe , and the ſpirituall courts 
thereupon maketh pꝛoceſſe to execute that lega⸗ 
cie,there a pzohibtcion lieth fo; it appeareth euy⸗ 
dently in the libell it all the croath appeare ” — 
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jacie is wade ſhall neither baue the hozſe 
value cf the hozſe. 2 nd in Ipketrſe pf g/ 
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hibſcion ſhoulde lpe, foꝛ though the ſpiritual iud⸗ 
2 in a ſpirituall matter deny the parties of iu⸗ 
ce, pet the kynges lawes can not refozime that, 
but muſt remit it to their conſcience. But if ther 
were ſome remedye pꝛonided in that caſe it were 
weil donne, koꝛ ſome ſape that tn the ſpiritual 
courte thei wil abmit no plee againſt tithes, nd 
aiſo it a compoſicion were made by aſſente of the 
trone and alſo of the 02dinarp betwecne a par⸗ 
on E one of his pariſhens that the perſon & hy 
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ſuccefſoures ſhoulde haue foz a certaine grounds 


ſo manp quarters of coꝛne foz his tithe pearelp,F# 


after contrarpe to the compoſicton the parſone in 
the ſpirituall courte aſketh the tithes as thei fal, 
that in this caſe no pzohtbicton ſhouldlpe, ne pet 


_ thoughe the caſe were further put that the com» 


poſicꝛon were pleaded in the courteand were dif: 
alowed , but all reſteth in the conſcience ok the 
Judges ſpiritnal as is ſaſde befoze how be it bes 
cauſe ſome be of opinion that a pꝛohibictõ ſhould 
lye in thys laſte caſe , therefoze Þ will referre 
it to the tudgmente of other, but in the caſe of the 
preſcripcion befozz rehcarſed J fake it foz the 


ſaide betoꝛe . And J beſeache our Lozdethat thys 
matter and ſuche other like therto map be lo cha⸗ 

ritably loked vppon that there bee not hereakter 
ſuche diuiſtons ne ſuche dluerſities of opinions 


_ therein as hathe been in tyme paſte wherby 


hathe kolowed greate coſtes and charges to ma: 


nye parſous in thys Rtaime and that hathe mo⸗ 


ned mee to ſpeake ſo farre in thys Chapiter, 
and in dpuers other Chapiters of thys pretends 
| 9 » 


N — — 
„ . — 


— _— 
oP 


= 26m: 


Lec - og 814 


N 
I 


ee — 


P 
8 9 ” 


ght cught to be pa 


deracto 


* 


cacrol 
th | 


ns 
the vn 


int in 


At 
T 4: 
% + 


: 
r 


en 


neee ee —— 
EE r 


> 
ee 


NANA — e Bt 


e, Ne 


Kerr e 


e 


1 

- 
48 
1 
40 


— 
- 


made and 


o oure lozde the and 
( [bleſſed vepinge eucrlaflingly. Frauen, 


n befoze accufiome 
ought to be claime 
t to be patd 
ape alſc ſom 


: 


1, and þ the 


df fo: 
; pzeſcrip 
there 


inis. 


ol 


endeth the ſeconde Dialogue in Engliſh 
newe z ddicions betwixt a Doc= ' 
tour and a Student in the lawes 

of Englande. Ind heres 


fol h the 
* 


(4%) 


— 


Sw 


OE . HM © 


„ 
n O 


re Oe the wal 


e 

2 Wooke with certain addicts 
newelpaddedthereto and euer 

al ED quetivs which be 

- - | Mewlpadded:pe ſhal linde en 

--- tifled this wozd-Bddicio, _ 

both in the table and 

[allo in the booke, 


be 8 
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— is called the la we 3 nature ot reaſonable 
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Of the law ol man. chap 
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Addition. 
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Ot diuers caſes, where conſcience is to be 02des 
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The ſecond queſtton of the 
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he foutth que ſtion of J Student. cha xxiiit, 
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